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BRIBERY OF RAILROAD EMPLOYES 

The Pennsylvania System is to be congratulated 
on having undertaken an active campaign to break up 
the practice of giving and receiving bribes for the pur- 
pose of obtaining cars. It is a practice that has grown 
with the shortage of car supply and the situation has 
been taken advantage of to an unusual degree by rail- 
road employes. Formerly and ordinarily a shipper who 
wanted more cars than he was properly entitled to, 
bribed a switchman or a yardmaster. Now, in many 
cases, in order to get the cars that he actually ought 
to have he has to pay somebody. 

The only fault we have to find with the Pennsyl- 
vania’s plan of endeavoring to deal with this situation 
is that it does not go far enough. It proposes to punish 
the railroad employe for offenses and asks the co-opera- 
tion of shippers in reporting employes who solicit 


bribes. But what of the shipper who offers or pays the 
bribe? Of course, the carrier can do nothing to the 


crooked shipper, unless he has conclusive evidence 
against him, but it might endeavor, in its campaign, to 
obtain that evidence and do its utmost to make dis- 
covery as embarrassing and dangerous for the offend- 
ing shipper as for the offending railroad employe. 

We think, perhaps, the most effective cure for the 
His 
with most that 
He will freely admit that a 


shipper who sins in this respect is education. 
trouble, as is the case persons, is 
his moral sense is dull. 
railroad employe who solicits or accepts a bribe is a 
crook, but when that term is applied to him he will 
reply that he is only getting what he is entitled to and 
that if he does not pay he does not get what he ought 
to have. He ought to be made to see that he is just 
as much a crook as the switchman or yardmaster who 
takes his money. If he does not pay, no one can receive 
and, therefore, there can be no crookedness. It is true 


that there may sometimes seem to be no other way oi 


for a moral crookedness. It is not even good sense. 
For the more this practice is indulged in the more it 
will become a necessary part of the routine of getting 
service from the railroads. The stop it is to 
stop it. 

We have nothing but condemnation for the railroad 
employe who takes a bribe to do his duty or more than 
But we think the shippers should bear an 
They talk 
openly of it. We recall that at a recent meeting of the 
National Industrial Traffic League there were some re- 
marks made by members as to the prevalence of the 
practice and some sweeping admissions were made. All 
these were laughingly but carefully expunged from the 


Way to 


his duty. 


equal share of the blame. pay bribes and 


record. What was being done was that crime was be- 
ing treated lightly and the evidence was being sup- 
pressed. The National Industrial Traffic League ought 
to be at the forefront in the effort to abolish this crooked 
practice and a shipper who indulges in it ought not to 
be in good standing as a member of such an organiza- 
tion. 

The shippers have a lot of say about the railroads 
placing on them the burden for the shortage in car sup- 
ply and suggesting things for the shippers to do to cure 
the situation, ignoring their own responsibility and over- 
looking the many things they themselves might do to 
help. And the shippers are, to a great extent, right. 
But we suggest that they might set their own house in 
order, and that they ought to do their part without wait- 
ing for the railroads, by stopping the practice of bribing 
railroad employes. We have no patience with the kind 
of conscience that sends to jail or to social ostracism 
the city councilman who accepts a bribe for voting for a 
street car franchise, and acquits or condones the offense 
of the gentleman who has to buy the franchise through 
the council or go without it. Who is the worse citizen 
—the man who bribes a policeman to allow his auto- 
mobile to stand half a day where the ordinance prohibits 
or the policeman who takes the 


it from. standing, 


money? 





TELLING IT TO THE NEXT PRESIDENT 

One of the advantages of a pilgrimage such as it is 
proposed that the traffic clubs of the country make to 
the homes of Senator Harding and Governor Cox, the 
Republican and Democratic candidates for President of 
the United States, would be the opportunity to impress 
on the next president the importance of making wise 
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appointments to the Interstate Commerce Commission. 
The work of this Commission is not only increasingly 
i portant, but it is highly technical, requiring for its 
proper performance men of special training and attain- 
ments. We have had some good appointments but even 
these have been largely matters of chance, having been 
made for other reasons than fitness. And some of the 
appointments have been absolutely ridiculous. It would 
be good if on the next President of the United States 
could be impressed the idea that men properly equipped 
should be appointed to this body; that a large and rep- 
resentative body of railroad men and shippers will be 
offended if such appointments are not made; and that 
it is a comparatively easy task to find capable men for 
the positions. 

It is often said that the small salaries paid for pub- 
lie service make it impossible to get men_ properly 
equipped. 
with the Interstate Commerce Commission it is not 
The position pays $12,000 a vear. 
enough to be an inducement for a railroad president or 


This doubtless is true in many cases. But 


true. That is not 


a captain of industry, but neither is necessary. Any 
man familiar with railroad regulation and the problems 
with which the Commission has to deal could pick out 
a capable and well balanced body of eleven men who 
would be glad to serve at the salary paid and who would 
discharge their task with credit. We do not mean to 
say that $12,000 is enough for the job. 
cially in these days of high prices. 


It is not, espe- 
If it were larger 
it would be easier to get the men desired, and there 
would be a larger field from which to choose. But even 
at $12,000 the President could make a good selection if 
he would take advice and would make merit the test. 

There is seldom so good an opportunity as_ this 
pilgrimage would offer to talk face to face with the next 
President of the United States about a matter so vital 
to those concerned. 


MORE TRANSPORTATION 
We are printing elsewhere an appeal by the railroad 
committee of the Chamber of Commerce of the United 
States to shippers to make better use of existing rail- 
road equipment as a means of providing immediate im- 
\Ve have no fault to find 
They 


proved transportation service. 
with the appeal or the suggestions made in it. 
are all good and no co-operation is asked for that should 
not be given. The aid appealed for is not solely for 
the benefit of the carriers, but also for the benefit of 
At the same 
think it curious and to be regretted that an 


the shippers who are asked to give it. 
time, we 
appeal of this sort, coming from business men to busi- 
ness men instead of from carriers to shippers, as most 
such appeats come, does not contain some suggestions 
to the carriers for improvement in their own handling 
of ears or that another similar appeal has not been 


issued to the carriers. Such a one-sided appeal, even 
though everything in it is good, arouses resentment and 
in many cases does more harm than good. It is human 
to resent being asked to do things and to bear the re- 
sponsibility tor a given situation when one knows that 
others are at least as much responsible and could do at 


least as much to help. 
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It is true that the appeal in question does set out 
the program of the railway executives for increasing 
transportation efficiency, but the success of that pro- 
gram depends largely on the shippers themselves and 
there are no concrete suggestions given to the carricrs 
for improving their service. We hope shippers will do 
everything in reason that is asked of them, but we hope 
also that someone who understands both human nature 
and the transportation situation, and who has influence 
enough to make what he says carry weight, will tell the 
carriers some specific things they can do to cure the 
car shortage—in other words, to make the present car 
supply go farther than it now goes. 

We do not mean to convey the impression that the 
railroad executives do not appreciate their responsibility 
under the conditions and that they are not trying to do 
things. It is only the tone of the appeals that are made 
that we object to. 
cago September 3 to discuss transportation problems 


The meeting of executives in Chi- 
shows that they have such an appreciation. One specific 
thing they did at that meeting was to increase the per 
diem charge from ninety cents to a dollar and ten cents 
to expedite the return of cars to home roads. They 
discussed ways and means of making effective their 
plan for speeding up the movement of freight cars, 
heavier loading, and doing better work in the matter 
of car repairs, but no specific line of procedure was 
given out. It would help immensely if they would tell 
the shippers just what they propose to do, and how 
they propose to do it, in the correction of their own 
inefficient methods and then, in the spirit of good fel- 
lowship and desire for the public good, ask the utmost 
co-operation, 

We have the same criticism to make of the cir- 
culars under the head of “More Transportation” that 
are being put out by the Association of Railway Execu- 
tives, though Bulletin No. 3, published this week, has a 
somewhat different tone. 

If two such organizations as the American Railway 
Association, representing the carriers, and the National 
Industrial Traffic League, representing the shippers. 
could get together on a statement of the ailments to be 
cured and the things that should be done to cure them 
—directed to both shippers and carriers—it would avail 
much. When one side blames the other and the latter 
is put on the defensive, the result is small. Both are io 
blame and both can do much toward better efficiency. 
even where there is no actual blame for present methods. 
Why not stop “passing the buck” and get down to real 
work? We especially suggest that when chambers of 
commerce put their shoulders to the wheel they do so 
with the concurrence and co-operation of industrial or- 
ganizations that really know transportation conditiors. 





NEW LINE FOR P., A. & P. 


The Portland, Astoria & Pacific Railroad Company has filed 
an application with the Commission asking for a certificate of 
public convenience and necessity permitting it to operate a line 
of railroad from Linnton to Wilkesboro, Ore. The line is owned 
by the United Railways Company and the applicant has taken 
over its operation under a contract. The United Railways Com- 


pany also filed an application asking that it be permitted, in 
effect, to relinquish operation of the road in favor of the Port- 
land, Astoria & Pacific. 
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Current Topics 
in Washington 





Breaking of Contracts.—The suggestion that the Commis- 
sion’s preference and priority orders respecting coal are illegal 
because they force the breaking of contracts between coal sell- 
ers and coal buyers does not appeal strongly to those who recall 
that there has been a similar question in connection with annual 
passes given in settlement of suits for damages on account of 
personal injuries, and contracts between communities that fur- 
nished money for the construction of a railroad or railroads. In 
settlement of suits for damages for personal injuries, many 
a man agreed, in consideration of a life job as crossing watch- 
man and an annual pass, to dismiss the litigation. Many a 
city, in consideration of a promise that rates should not exceed 
a certain level, has given money to be used in constructing a 
railroad line. Not one of the contracts is worth the paper on 
which it is written. The pass question was settled in the Mot- 
tley case (219 U. S.). The contracts about rates long have been 
in the category of things that look good but are deceptive in 
appearance. The power of Congress to regulate commerce be- 
tween the states is paramount. It cannot be curtailed by agree- 
ment between a carrier and a shipper or a municipality. It 
cannot be reduced by agreement between a state and a carrier. 
The annual passes which carriers agreed to issue as payment 
for the damages caused by personal injuries may not be hon- 
ored, in commerce between the states, without violation of the 
act of Congress forbidding free passes. No lawyer now thinks 
of doing any more than mentioning the fact that there was an 
agreement between a carrier and a municipality about the level 
of rates. The fact is interesting only as indicating how low 
rates once were. It is of no value, except to a historian. The 
idea among a good many of those who have been forced to think 
about the legality of the Commission’s service orders is that 
car service is a decided regulation of commerce between the 
states and that if Congress has the power to force the breaking of 
contracts made in the settlement of personal injury damage suits, 
it certainly can say that cars, for a limited period, shall be used 
only for certain traffic. An order itself does not abrogate the 
contracts, although the effect is just the same as if the Com- 
mission had ordered the vendor to break them. The rule is 
broad, that a carrier can make no arrangements with regard 
to services to be rendered, or the rates to be charged therefor, 
that will stand against a statute passed under the commerce 
clause of the constitution. If contracts as to rates or service 
could be enforced as against an act of Congress, then there 
would be little for the commerce clause of the constitution to 
act on. The contract between New York and the New York 
Central whereby the latter undertook to maintain a rate of two 
cents a mile between Albany and Buffalo, it is believed, could 
not be made to stand, if it were proved that the effect would 
be to place an undue burden on commerce between states. But 
that does not mean that the New York commission would not 
be bound to enforce such a contract if it were conceded, for 
the sake of the argument, that the state had not itself set aside 
that agreement. The rule that a carrier must furnish cars, 
without discrimination, to applicants therefor, it is believed, 
cannot be set up against the law that, in times of car conges- 
tion, the Commission may order the distribution of cars by a 
different rule. One rule is no more sacred than another. Any 
statute that modifies the common law must be recognized, it 
is suggested, else the common law becomes supreme and Con- 
gress and the state legislatures might as well be abolished. To 
say there is a contract sounds impressive, but contracts of that 
kind are not really contracts, because they can be modified by 
the sovereign. The contracts between certain producers and 
certain users of coal are binding as between them, but not bind- 
ing upon either the federal or state governments. It is con- 
sidered doubtful whether the federal prohibition against the 
making of state statutes impairing the obligations of contracts 
can be set up to prevail against a state statute regulating com- 
mon carriers. 





Complaints of Coal Shortage.—Not every wail about a short- 
age of coal is to be taken at its face value, if allegations coming 
to the Commission and the car service commission of the Amer- 
ican Railway Association are even fifty per cent true. They 
create the impression that much of the shortage is the kind that 
is due to the unwillingness of those needing coal to pay the 
price demanded. There are also spots in the country where 
the coal men seem to have a strangle hold on the supply and 
are not unwilling to use it in a way that is barred in decent 
Wrestling matches. The Commission is powerless to make or- 
ders for a scourging of those who would use its service orders 
for their financial benefit. The best the commissioners can do 
1s to survey the actual physical condition and then order cars 
for putting coal in the bare spots. New England men who said 





' better than some of the other organizations. 
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there was a shortage of coal were warned time and again before 
Service Order No. 11 was lifted, that, unless they made arrange- 
ments for getting coal away from the tidewater ports, they might 
expect to lose the preference and priority order issued for their 
benefit. They lost it for five days for no reason other than 
that they did not buy the coal placed at their disposal. The 
consumers of coal in the northwest, thus far, have taken the 
coal made available for them with a fair degree of regularity. 
At one time the supply of ships was so poor that more than 
14,000 cars were impounded at the ports. That was more than 
three days’ supply of coal sent to the ports under the pref- 
erence order to which the Ohio cities have objected. While the 
wailing will probably continue for a long time, the fact is that 
the production of coal is what market reporters might call “fair 
to good.” That means that the management of the cars by the 
Commission, which has acted largely on the advice of the ex- 
ecutives of the railroads, who appear to be more nearly dis- 
interested than anybody else, has been such that, barring small 
areas, there has been a fair distribution of coal. As production 
is going now, the promise is for a supply well over 520,000,000 
tons of soft coal and a little more than normal supply of hard 
coal. 


Collective Bargaining.—The thing in connection with strikes 
and threats of strikes that holds the attention of public men 
in Washington is that nearly every big organization of labor 
has shown itself unable to carry out the agreements its leaders 
have made with the leaders among the employers, as a result 
of “collective bargaining.” Another fact that hits nearly every- 
one in the eye is that, now that the labor organizations have a 
long record of collective bargaining behind them, they are not 
as anxious as formerly to have arbitration. Less than a score 
of years ago their complaint against the employer was that 
he would not arbitrate. Now arbitration has been forced on 
employers largely through the insistence of public officials. Now 
those officials who brought the pressure in behalf of arbitration 
and made it the rule and not the exception, cannot cajole or 
persuade the unions to stand by the decisions of boards of 
arbitration. There is a good deal of satisfaction at the Com- 
mission over the fact that the railroad organizations, except for 
the eruption of the switchmen in April, have kept their bargains 
The railroad men, 
it is suggested, are sticking to the job and are improving the 
quality of the output. More cars are being loaded and, as a 
rule, they are moving faster. The improvement may be due 
in big measure to the fact that shippers have been deprived of 
many of their rights and privileges. However, the credit is be- 
ing given to the railroad employes. 





Reparation for Misrouting.—Shippers who read about the 
Commission’s decision on the complaint of the American Cement 
Plaster Company may wonder why it could not order reparation 
for the excess of what the freight bill was for the carriage of 
freight to Miami over what it would have been had the railroads 
followed instructions. The Commission, in other cases, has 
ordered reparation for misrouting for amounts which included 
the drayage the shipper had to pay because some carrier did 
not follow routing instructions. There was no official measure 
in those cases for the amount of drayage. The amount was 
ascertained by requiring the damaged shipper to swear to the 
amount he paid out. One way to make the shipper whole in 
this case would be to order the railroads to return to him the 
amount paid for the rail transportation between Jacksonville 
and Miami. The railroads, according to the report, had no war- 
rant for carrying the goods beyond Jacksonville. They acted 
on the faulty billing made by the clerk at Birmingham, who 
changed the consignee at Jacksonville from “‘Miami S. S. Co.” 
to “Miami C. C. Co.” A query that was raised in connection 
with the case was as to what the Commission would have done 
had the clerk’s wandering mind constrained him to send the 
stuff to Miami. O. He could have done that about as easily as 
to send it to Miami, Fla., when it was billed to a steamship com- 
pany at Jacksonville, Fla., the main part of the name of which 
happened to be the name of the destination where the freight 
was desired. A query is as to whether, simply because a ship- 
per bills to a steamship company that does not happen to file 
its tariffs with the Commission, he can obtain no relief from 
the railroad companies guilty of such error as was made in this 
shipment. 


When Courts Collide with the Commission.—There are times 
when the Commission can make a court of law look foolish 
because the court strays into the field reserved for the regu- 
lating body. An instance in point is the decision of the Com- 
mission in the complaint of the Lakewood Engineering Company 
against the New York Central, a little more than a month ago. 
In that case Clifford Thorne cut the ground from under the 
court in the northern district of Ohio. There was a dispute as 
to the meaning of the tariff with regard to the steel ties and 
rails of the light railroads used in the combat area in France. 
The engineering company contended the rate on steel rails and 
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ties should be applied. The New York Central claimed that 
the higher rate applicable to sections of portable railway should 
apply. It sued in the courts and got a judgment for twenty-odd 
thousands of dollars. The court, without suggesting that the 
matter be taken to the expert body, the business of which is 
interpreting tariffs, made its own interpretation. Thorne ignored 
the court by filing a complaint suggesting either that the inter- 
pretation placed on the tariff by the railroad was wrong, or 
that the rate was unreasonable. He won. His order of rep- 
aration is made, by the statute, prima facie, the amount of 
money due. The New York Central has its judgment. Perhaps 
the court would issue a writ of execution on it and run the 
risk of having Thorne take the matter to the higher courts for 
a ruling as to whose interpretation of the tariff was binding 
on the court—its own, or that of the Commission. The rail- 
roads, in defending the case before the Commission, claimed 
it was res judicata. The Commission paid no attention to that 
claim. It could not see how the thing could ever have been 
settled except by it. The shipper admitted that the court’s de- 
cision was res judicata as to the matters under its jurisdiction, 
and in issue before it. The New York Central can settle the 
ease by asking the shipper to pay the judgment and then 
handing back to him the amount of the reparation awarded by 
the Commission, or it can go to the Supreme Court to find out 
whether the interpretation of a tariff made by a court is superior 
to the interpretation made by the Commission. The Supreme 
Court, as a rule, has made short work of such matters. It is 
strong for having the judgment of the Commission on such ad- 
ministrative matters as to what is a reasonable rate or as to 
what a tariff means. The litigant who tries to ignore the Com- 
mission in such things usually finds that it would have been 
cheaper had he gone first to the Commission. 


Foreign Opinions of the Shipping Act.—If the British Em- 
pire, Japan, Norway, Sweden, and other non-American states 
could send senators and representatives to Washington, the 
probabilities are that the Jones navigation law would not long 
remain on the statute books. If the diplomats in the State De- 
partment who naturally desire to be on the best of terms with 
their fellow diplomats, could influence Congress, it might also 
have only a short life. There is a big query, however, whether 
the adoption of resolutions by Japanese chambers of commerce, 
diplomatie representations by Norway, and talk of insurance 
boycotts by British companies will have much influence with 
Congress. There was a time when Americans were so provincial 
that opposition by foreigners to an American policy was re- 
garded as fair evidence that that policy was something of value 
to American interests. The British government has made no 
representations, but when Norway acts there is a suspicion 
that it may be the voice of Jacob but the hand of Esau. The 
announcement from Norway was that the Norwegian govern- 
ment, “co-operating with other nations,” is about to protest 
against the Jones law. Norway is represented as about to say 
that the Jones law will seriously interfere with Norwegian ships 
bringing fruit from the West Indies to New York. Inasmuch 
as the import and domestic rates from New York are the same, 
the Norwegian government at present is without facts to sup- 
port its contention. The Jones law would hurt Norwegian ships 
only in the event that there was a difference in the rail rates 
from New York. However, there are Norwegian fruit ships 
that go to New Orleans which the law will hurt as soon as the 
shipping Board certifies to the Interstate Commerce Commission 
that there are enough American ships serving New Orleans to 
take care of the traffic to that city, but not before. The law 
will hurt no foreign shipping- interest until there are enough 
American ships to do the business. Then the law will confine 
the application of export and import rates to the traffic brought 
in or taken out by American ships. A, Be. 


RATES IN THE SOUTHWEST 


The Trafic World Washington Bureau 


Notwithstanding protests from organizations of shippers in 
many cities, the Commission September 1 allowed tariffs to 
become effective canceling hundreds of less-than-carload com- 
modity rates in the southwest. The fact that, as a result of 
the Memphis-Southwestern and the Natchez cases, the south- 
west now has a scale of class rates that is supposed to provide 
proper rates for less-than-carload shipments is the formal rea- 
son for the cancellations which protesting shippers asked to 
have suspended. The cancellations will bring another advance 
in rates for that part of the country. 

Canned goods in the southwest, for purpose of illustration 
of the situation, by reason of the recent increases, now bear 
rates, it is believed, 200 per cent higher than they were June 
1, 1918. In many instances the advances have been more than 
200 per cent. On June 1, 1918, much of the southwest had 





L. C. L. commodity rates on canned goods, regardless of whether 
the containers were tin or glass, about equal to fourth class. 
Director-General McAdoo’s order added 25 per 
On February 16, 1920, the Memphis-Southwestern 


On June 25, 
cent to them. 
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scale made additions to the class rates which applied because 
less-than-carload rates were canceled. 


That Memphis-Southwestern scale was higher than the Ar- 


kansas intrastate scale, which had also been increased by Gen- 
eral Order No. 25. The state scale was superseded by the Mem- 
phis-Southwestern scale, so that state traffic bore two advances. 

On August 16 last Western Classification changes went into 
effect. Among the changes was one raising canned goods. 
L. C. L., from fourth class, either tin or glass, to third on canned 
goods in tin and second in glass. On August 26 came the last 
addition of 35 per cent. 

The Fort Smith Traffic Bureau protested against the can- 
cellation of L. C. L. commodity rates on furniture to Kansas 
and Missouri. 

The Shreveport Chamber of Commerce protested against the 
cancellation rates on fertilizer to points in Arkansas; the gen- 
eral commodity list in Leland’s 58-L, I. C. C. 1280. 

The New Orleans Joint Traffic Bureau protested against 
the cancellation of rates on bakery goods, candy, confectionery, 
fruits, tools, bags, wooden handles, vegetables, iron and steel 
and other metals, canned goods, coffee, dry goods, fertilizer, 
furniture, paints, automobiles, wire rope, leather, soap, starch, 
pottery, iron roofing, bags and bagging, harness and saddlery, 
wrapping paper, vehicles and parts, barrels, lard compound, 
clean and rough rice, salt, crackers, sugar, peanuts, wire fenc- 
ing, agricultural implements, fire brick, chicken, stock and 
poultry feed, oils, green and salted hides, grain and grain prod- 
ucts, cement and plaster, lime, packing-house products, bagging 
and ties. and molasses. 


The St. Louis Chamber of Commerce objected to the can- 
cellation of the commodity lists in Leland’s. tariffs; the South- 
ern White Lime Company of Rogers, Ark., to the rate on lime 
from Watts, Okla.; the Texarkana Freight Bureau to the can- 
cellation of rates on bakery goods, confectionery, candy, fresh 
fruits, vegetables, tools, bags, cement and lime, furniture, wooden 
handles, packing-house products, rice, sugar, sash weights and 
articles of iron and steel; the Lake Charles Association of Com- 
merce to the cancellation of the L. C. L. rate of 25 cents on 
clean rice from Lake Charles to New Orleans; the San Antonio 
Freight Bureau to the cancellation of rates on harness and 
saddlery; Ralph Merriam objected to the cancellation of rates 
on gum, candy, confectionery and Leland’s commodity lists. 

The Fort Worth Freight Bureau and the West Texas Cham- 
ber of Commerce objected to the cancellation of rates on candy 
and confectionery to Texas points from New Orleans, Kansas 
City, St. Louis, Chicago and Memphis. 

The Merchants’ Freight Eureau of Little Rock objected to 
the cancellation of rates on leather; John V. Farwell Company 
of Chicago, to Leland’s commodity list, and Joseph T. Ryerson 
& Son of Chicago to the rates on iron and steel articles in 
Leland’s I. C. C. 1280, supps. 24 and 25. 


FEES FOR FREIGHT BROKERAGE 


The Trafic World Washington Bureau 


H. B. Arledge, traffic manager of the South Atlantic Mari- 
time Corporation, has taken up with the United States Shipping 
Board the question of modification of a recent decision by the 
West Indian Conference of steamship companies to discontinue 
the payment of fees for freight brokerage. This action was con- 
curred in by a representative of the Shipping Board but was 
opposed by the South Atlantic members of the conference. 

Mr. Arledge said that old established lines could afford to 
dispense with the services of freight brokers, but that the newer 
lines from the Southern ports were not in position to bear the 
expense of maintaining exclusive soliciting officials. 

In a letter to F. L. Murphy, traffic manager of the Shipping 
Board, Mr. Arledge wrote as follows: 


“T have your favor of August 26, in answer to my letters of 
July 29 and August 23, stating that you have concluded that the 
action of the West Indies Conference in instructing the dis- 
continuance of brokerage on general cargo to Cuba was justified. 

“This matter is a very vital one to our company and I beg 
to ask you that you give the matter further consideration and 
endeavor to modify your decision. We are not able to maintain 
exclusive soliciting officers at this time, and inability to pay 
brokerages will very seriously affect the securing of tonnage. 
In our effort to build up the tonnage through South Atlantic 
ports we have made commitments to brokers, and if we are 
compelled to pay these brokerages out of our company funds 
it will prove a very serious hardship and embarrassment to us. 

“As I outlined in my letter of July 29, the old established 
lines have their own officers and are in no way dependent upon 
freight brokers. The Shipping Board is doing everything they 
can to build up our new trade routes in the South Atlantic, and 
I sincerely hope that no action will be taken that will retard 
this development. 

“I therefore bespeak your further and favorable considera- 
tion of this matter. I will appreciate greatly an early reply. 
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RECONSIGNMENT AND DIVERSION 


RULES 
CASE No. 10173 (58 I. C. C., 568-589) 


Submitted October 8, 1919. Opinion No. 6343. ’ 

Fifteenth section applications proposing certain additional uniform 
reconsignment rules and increased charges approved in follow 
ing particulars: ‘ ‘ 

1. Reconsignment of less-than-carload shipments of freight should be 
permitted when forwarded in one car trom one sation on one 
day by one shipper on one bill of lading, for delivery to one con- 
signee at one destination, and the revenue paid thereon _is_ not 
less than charged for the following minimum quantities: On but- 
ter, eggs, cheese, dressed poultry, game, and all other perishable 
commodities for the movement of which in less-than-carload quan- 
tities refrigerator or ventilator cars will be furnished under the 
tariffs, and for the movement of which a refrigerator or ventilator 
car is actually used, 15,000 pounds; on all other freight in ordinary 
equipment, 24,000 pounds. 

9, Rule proposing that shipments reconsigned where back hauls or 
out-of-line hauls are involved will be subject to the published 
rates to and from the points of reconsignment plus reconsignment 
charge of $5, found justified in so far as it concerns reconsign- 
ment involving back hauls, except that when such a shipment has 
not been placed for unloading at the reconsignment point the 
charge should be the through rate plus the published local or 
other rates applicable to the back-haul movement in both direc- 
tions and the reconsignment charge. Proposed rule in so far as it 
concerns out-of-line hauls where through rates apply from original 
point of origin to final destination via point of reconsignment found 
not justified. 

3. Rule proposing that shipments covered by ‘‘order’’ or ‘‘order notify’ 
bills of lading placed on hold tracks awaiting surrender of bill 
of lading, or shipments which are placed for inspection of con- 
tents before delivery, and which necessitates subsequent move- 
ment of car to place of delivery, will be considered as reconsign- 
ments within the switching limits before placement and subject 
to the provisions and charges in rule 8, found justified, provided 
that surrender of original bill of lading shall not be a condition 
precedent to the placement of the car or to the giving of the 
order designating where car shall be placed for unloading, except 
that where place of delivery designated is other than the local 
team tracks original bills of lading must be surrendered or indem- 
nity bonds executed in lieu thereof, or other satisfactory assur- 
ance given carrier. 

4, Rules proposing on shipments of fruitS and vegetables at points in 
western and southern classification territories, one free reconsign- 
ment at the through rate and two additional reconsignments at 
the through rate plus reconsignment charges; and in official classi- 
fication territory generally, two reconsignments at the through 
rates plus reconsignment charges, found justified. 


McCHORD, Commissioner: 


This case was the subject of a proposed report by our ex- 
aminer, Which was served on the parties. Exceptions were filed 
by various shipping interests and the case was submitted on oral 
argument. 

Four fifteenth. section applications are consolidated here- 
under in which practically every carrier subject to the act to 
regulate commerce seeks authority to promulgate certain uniform 
tariff rules claimed to be responsive to our findings in the Re- 
consignment Case, 47 I. C. C., 590. The rules now proposed, if 
found justified, will be given general application as additions 
to the rules heretofore approved in that case. This case and 
Investigation and Suspension Docket No. 1161, though not con- 
solidated, were heard together. The latter case involved certain 
proposed uniform reconsignment rules applicable to grain and 
hay, which were considered in our separate report thereon, Re- 
consignment Case, No. 3, 53 I. C. C., 455. The several applica- 
tions here involved will be considered in order. 


Fifteenth Section Application No. 5307 


Reconsignment of less-than-carload freight—-The rule for 
which approval is sought under this application, is as follows: 
Freight shipped at less-than-carload or any-quantity rates, when 
forwarded in one car, from one station on one day, by one shipper, on 
one bill of lading, for delivery to one consignee at one destination, 
and the revenue paid thereon is not less than charged for the fol- 


lowing minimum quantities—butter, eggs, cheese, dressed poultry 
and game, 15,000 pounds; other freight, 24,000 pounds, will be diverted 
or reconsigned subject to the same rules and charges as applicable to 
carload freight. 

To justify this rule, it is stated by the carriers that there is 
peculiar desirability for the uniformity which it will make pos- 
sible in connection with less-than-carload shipments, since it is 
hecessary that agents and yardmasters, as well as the shippers, 
know on what quantities the reconsigning rules will apply on 
such traffic in all territories. Reconsignments or diversions of 
less-than-carload freight are not generally permitted by carriers 
of the country, and there is wide variance in the rules of the 
carriers which do. The adoption of the proposed rule will ex- 
tend the application of these arrangements to all lines and make 
the practices uniform. 

The minimum quantity for dairy products was fixed at 15,000 
Pounds because it was stated that such freight moves in refrig- 
erator cars and 15,000 pounds is the minimum quantity under 
most tariffs for which a refrigerator car will be furnished. This 
Minimum seems reasonable, but why should reconsignment at 
this minimum be limited to dairy products? Why should not 
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the rule be so stated as to cover all freight in less-than-carload 
movements for which the carriers by their tariffs hold them- 
selves out to furnish refrigerator or ventilator cars for one con- 
signor at one point of origin to one consignee at one destination? 

The 24,000-pound minimum proposed to be made applicable 
to other freight is justified on the ground that it is much less 
than the minima prescribed by the three freight classifications 
on general freight traffic in carloads. No opposition to this rule 
was offered on behalf of any shipper. 

In brief of exceptions to the examiner’s proposed report, and 
on argument, it is asserted by representatives of shippers that 
quantities of fruits and vegetables and other freight are trans- 
ported in ventilator cars, and that any rule that is prescribed 
ought not to be confined to shipments in refrigerator cars. 

We are of opinion and find that as a substitute for the 
proposed rule the following rule is just and reasonable: 


Freight shipped at less-than-carload or any-quantity ratings when 
forwarded in one car, from one station, on one day, by one shipper, 
on one bill of lading, for delivery to one consignee at one destination, 
will be diverted or reconsigned subject to the same rules and re- 
consigning charges applicable to carload freight provided the revenue 
paid thereon is not less than charged for the following minimum 
quantities; on butter, eggs, cheese, dressed poultry, game, and all 
other perishable commodities for the movement of which in less- 
than-carload quantities refrigerator or ventilator cars will be fur- 
nished under the tariffs and for the movement of which a refriger- 
ator or ventilator car is actually used, 15,000 pounds; on all other 
freight in ordinary equipment, 24,000 pounds. 


Fifteenth Section Application No. 5318 


Reconsignments Involving Back Hauls or Out-of-Line Move- 
ments.—The rule for which approval is sought under this ap- 
plication is as follows: 


No back haul or out-of-line haul will be performed at the through 
rate in connection with these rules, except as expressly provided 
herein. Shipments diverted or reconsigned where back hauls or 
out-of-line hauls are involved,. will be subject to the published rates 
to and from the points of diversion or reconsignment, plus a serv- 


ice charge of $5 per car. 

The proposed rule is asserted by the carriers to be justified 
on the ground that it will secure uniformity, that the substance 
of this rule as far as the back-haul feature is concerned has 
been in effect, in other forms, for some time in the tariffs of 
many carriers, and that one such rule was under consideration 
and the charges applicable thereunder approved in Red Cedar 
Shingle Mfrs. Assn. vs. C. B. & Q. R. R. Co., 41 I. C. C., 422. 
In that case the tariffs applicable provided that no change in 
destination or routing involving a back haul would be made other 
than at the sum of the local rates to and from the point at which 
such change was made We found that neither the rule nor the 
legal charges assessed in accordance therewith had been shown 
to be unreasonable. The carriers rely in further justification 
of this part of the rule upon our findings in Reconsignment Case, 
supra, where, at page 637, we held that the elimination of the 
back-haul provision and the reconsignment charges proposed in 
some of the tariffs then under review was justified. In support 
of the application of this rule to out-of-line hauls, the carriers 
urge that such a provision is necessary to prevent the abuse of 
the reconsignment and diversion rules now applicable, which it 
is practically impossible to protect in any other way, because 
many tariffs do not now contain routing restrictions. They fur- 
ther urge that it is impracticable to revise such tariffs and 
specify routings in connection with each and every rate; and 
that the higher charges made applicable by the out-of-line pro- 
vision will have the effect of promoting original consignment of 
shipments to ultimate destinations and result in more efficient 
railroad operation. Numerous illustrations were cited of back- 
haul and out-of-line movements made possible under the recon- 
signment and diversion rules unless restricted as herein pro- 
posed. 

The proposed rule is protested by shippers of oil whose 
business, it is claimed, depends upon the extensive use of recon- 
signing arrangements. It is urged that this rule would greatly 
restrict their business, because the increased rates applicable 
would make the charges too high to permit the movement of 
oil on reconsignment. It was shown from eight instances of 
movements of oil under the proposed rule that for an average 
out-of-line haul of 44.7 miles above the average direct line haul 
of 549.1 miles the charges would be increased 61.8 per cent, 
whereas the average additional distance would be increased only 
8.1 per cent. 

It is further contended that if the combination of rates ap- 
plicable to and from the point of reconsignment or diversion is 
to be applied, the movement from such point is a reshipment 
and there is no reconsignment service rendered, and the charge 
prescribed by the rule presumably based on such a service is 
an arbitrary charge and unjustified. A similar contention was 
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considered in the Reconsignment Case, supra, relative to the 
application of charges for reconsignment regardless of the 
method of freight rate construction. In that case, at page 633, 
we said: ; 


Failure to make a charge for reconsignment under such circum- 
stances would be inconsistent with the view that reconsignment is a 
special service. It is the practice of American railways to disregard 
to a great extent differences in terminal services in connection with 
the delivery or receipt of traffic, applying the same rates to and 
from all points within the terminal. It is not considered desirable 
to extend this policy to services not connected with the receipt, con- 
veyance, or delivery of traffic. Special services have long been re- 
garded as a fruitful source of discrimination between shippers and 
as a source of depletion of the carriers’ revenues. 


And at page 637 we further said: 


Although the reforwarding of a loaded car usually involves less 
terminal service than the receipt of one shipment and the forward- 
ing of another, it is not customary to recognize the difference in 
fixing rates for shipments. The carriers here propose to treat a back 
haul as a reshipment, applying thereto the regular reshipping rates. 
The proposed change is in the interest of uniformity and will tend to 
reduce unnecessary transportation service. For reasons already given 
in discussing the propriety of a reconsignment charge at rate-break- 
ing points, the reconsignment charge in this case is justified. 


The rule as proposed is objectionable, however, because it 
provides for the application of the published rates to and from 
the reconsigning point, plus the reconsigning charge, regardless 
of whether there is a through rate applicable via the route in- 
volving the out-of-line haul. The only interpretation that can 
be placed upon this part of the rule as applying charges not 
already provided for is to consider it as intended to apply these 
charges on shipments when the route traveled under reconsign- 
ment, although a through route via which a through rate is 
otherwise legally applicable, is more circuitous than the direct 
route or the route over which the shipment would have moved 
if it had been originally billed to the final destination. If so, it 
would then be in direct conflict with rule 2, which we have 
already approved in the Reconsignment Case, supra, and which 
it does not by its terms undertake to supersede or amend. Rule 
2, without exception, provides for the application of the through 
rate via the reconsignment point from point of origin to final 
destination. 

Shippers are entitled, under the act to regulate commerce, 
to use any through route available under the tariffs. If the tar- 
iffs are so worded that routes other than a direct route are pos- 
sible, such routes should be available alike to all shippers 
whether availed of under a reconsignment order or upon original 
billing. The through rate applicable via such route should be 
assessed against all shipments of the same kind of freight re- 
gardless of whether the shipment traveled the particular route 
because of a reconsignment order or under original billing. The 
haul for which this rate is assessed in the one instance is iden- 
tical with that in the other. 

We find that the proposed rule in so far as it concerns re- 
consignment involving back hauls has been justified except that 
when such a shipment has not been placed for unloading at the 
reconsignment point the charge should be the through rate from 
point of origin to ultimate destination plus the published local 
or other rates applicable to the back-haul movement in both 
directions and the reconsignment charge. 

We further find that the proposed rule in so far as it con- 
cerns out-of-line hauls where through rates apply from original 
point of origin to final destination via the reconsignment point 
has not been justified and should be amended accordingly. 


Fifteenth Section Application No. 5319 


Shipments Held on Order Notify Billing—The rule proposed 
under this application is as follows: ‘ 


Order notifiy shipments and shipments placed for inspection— 

Shipments covered by ‘order’ or ‘‘order notify’’ bills of lading 
placed on hold track, awaiting surrender of bill of lading, or shipments 
which are placed for inspection of contents before delivery, and 
which necessitates subsequent movement of car to place of delivery, 
will be considered as reconsignments within the switching limits 
—— placement, and subject to the rules and charges provided 
in rule 8&8, 


Rule 8 thereby made applicable is as follows: 


Diversion or Reconsignment to Points within Switching Limits 
hefore Placement: A single change in the name of consignee at destin- 
ation and (or) a single change in or a single addition to the designa- 
tion of his place of delivery at destination will be allowed: 

(a) Without charge, if order is received in time to permit in- 
structions to be given yard employes prior to arrival of car at destina- 
tion, or if the destination is served by a terminal yard, then prior to 
arrival at such terminal yard. 

(b) At a charge of $2 per car if such orders are received in time 
to permit instructions to be given yard employes within twenty-four 
(24) hours after arrival of car at destination, or if the destination is 
served by a terminal yard, then within twenty-four (24) hours after 
arrival at such terminal yard. (See note.) 

(c) At a charge of $5 per car if such orders are received subse- 
quent to twenty-four (24) hours after arrival of the car at destination, 
or if the destination is served by a terminal yard, then subsequent to 
twenty-four (24) hours after arrival at such terminal vard. (See note.) 

Note.—In computing time, Sundays and Legal Holidays (National, 
State, and Municipal) will be excluded. (When a legal holiday falls 
on a Sunday, the following Monday will be excluded.) 


Rule 8 was considered in Reconsignment Case, supra, in 
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form as quoted, and all carriers were authorized to publish 
same in Fifteenth Section Order No. 499 of March 26, 1918. 

The increased charges applicable under this proposed rule 
are defended -by the carriers on the ground that they are for 
services rendered identical with the services for which the 
charges under rule 8 have heretofore been approved. 

In the Reconsignment Case, supra, at page 599, in discussing 
the service rendered, justifying the charges contemplated under 
rule 8, we said: 


Certain commodities * * * are billed in great volume to the 
cities where they are to be consumed, and consigned to the shipper 
without designation of the ultimate consignee or place of unloading, 
The cars are held in the outer yards of the carriers and the consignee 
shown on billing is notified, usually by telephone, of the arrival of his 
shipments. Upon receipt of advice as to the party who is to receive the 
freight and the place for unloading, the cars are moved to their 
final point of delivery. In this case the ease of communication he- 
tween shipper and carrier and the relatively short distances tend 
greatly to reduce the services as compared with those of an ordin- 
ary reconsignment between terminals. 


In the case of shipments moving on order notify bills of 
lading the operating methods are identical with those just de. 
scribed. The cars so held in the outer yards do not remain 
stationary, but often must be switched back and forth as certain 
of the cars are sought for delivery or to make room for other 
ears. After the expiration of the free time allowed under the 
demurrage tariffs, demurrage is assessable and in some instances 
track storage charges may accrue. If the operations incident 
to such shipments are compared with the handling necessary 
on ordinary shipments where the delivery point is designated 
on the bill of lading, it is apparent that demurrage and track 
storage charges do not cover the service rendered in this extra 
handling. When a freight train arrives at a terminal, car cards 
are made out from the waybills showing what disposition is to 
be made of the different cars in the irain. Some cars are to go 
beyond; some must be held on order notify billing or until 
place for unloading is designated; others are to be delivered 
on industry tracks or team tracks, as designated in the billing 
or in blanket orders on file with the yard clerk. These last- 
mentioned cars are switched out of the train, consolidated, and 
at once placed for unloading. They do not further encumber 
the terminal yards, and the carrier does not have to handle them 
again. Such movement is more conducive to economic operation 
than the usual movement and special service attendant upon 
the transportation of the shipments that must be held pending 
further instructions before they can be placed for unloading. 

This ruie is protested by the shippers because the charges 
thereunder may accrue before the shipper has notice from the 
carrier that the car has arrived, and to avoid the payment of 
the charges it is necessary to give an order designating the 
place of delivery before the car arrives and consequently before 
the railroad is able to make delivery. Such an order, however, 
can not be given under the reconsignment rules made applicable 
by reference in this rule to rule 8, without surrender of the bill 
of lading or the execution of an indemnity bond in lieu thereof. 
The surrender of the original bill is objected to because it places 
in the hands of the railroad agents negotiable bills of lading 
covering shipments sometimes of great value; that it imposes 
upon the shipper the added burden of extra interest in having 
to withdraw the bill of lading from the bank several days before 
it would otherwise be necessary to take up the draft; and that 
the giving of an indemnity bond by the shipper in lieu of the 
surrender of the bill of lading imposes upon the shipper the 
payment of a premium for such bond which greatly exceeds the 
charges to be avoided. 


To provide that notice must be given before the charges 
may accrue would defeat the very purpose of the rule. Any 
notice prescribed to be reasonable would have to allow at least 
24 hours within which to give the order designating place of 
delivery. During this period of notice the trains would always 
have been broken up, and the operation that it is intended by 
this rule to avoid would always have to be performed, in part, 
at least. 

While rule 8 does not in terms provide that the order 
designating the place of delivery must be accompanied by a sur- 
render of the bill of lading or the execution of a suitable in- 
demnity bond, yet it is one of the uniform reconsigning rules and 
these rules do so provide. While such a provision may be el- 
tirely reasonable as related to ordinary reconsignments where 
a new Dill of lading is issued upon the surrender of the original 
bill, there can not be any warrant in law for requiring the sul 
render of a bill of lading, unless the carrier is able to make 
a delivery of the freight covered by such bill. To require “notily 
consignees” to surrender original bills of lading as a condition 
precedent to giving an order designating place where car will 
be unloaded when carrier is able to make delivery would only 
place an additional burden upon this large class of shippers 
without any saving to the carrier other than that which could 
be effected by simply providing that such orders may be given, 
without the surrender of the original bill or the execution ot an 
indemnity bond, by the party designated on the billing as the 
notify consignee, or by any party who is able to establish his 
identity as the assignee of such notify consignee. 

The carriers for their own prctection, as an established 
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practice, police their team tracks. The ordinary vigilance already 
employed would protect the carriers against any notify consignee 
who should attempt to secure possession of a shipment without 
surrender of the bill of lading. The carrier, however, would 
not be so protected if the notify consignee designated his in- 
dustry track as the place for unloading. But such a situation 
would be similar to one where industry track delivery is or- 
dered on ordinary freight on which freight charges are to be 
collected. Such delivery will not be made until the charges are 
paid or until such industry establishes its credit with the carrier 
or executes a blanket indemnity bond to cover such shipments. 
Most shippers using industry tracks have already done one or the 
other. 

On argument it is contended by representatives of cer- 
tain shippers that the requirement for the surrender of the 
bill of lading on an “order” or “order notify” shipment is a 
condition that will operate to the prejudice of a large volume 
of traffic that has always moved and will continue to move 
under such billing. We are not convinced that much of the 
apprehension expressed is justified. In any event the rule may 
be so modified as to avoid the surrender of the bill previous to 
acceptance of a reconsignment order under certain circum- 
stances. It is advisable that reconsigning rules shall so 
far as possible result in no radical change in business methods, 
which would place unnecessary burdens on shippers. Where the 
consignee of order notify bill has long been in business he must 
have established credit with carriers and no greater burden should 
be imposed on him than on the consignee of a shipment under a 
regular bill of lading. In other words, the order notify billing, 
which is recognized as a business necessity, ought not be used as 
a means of imposing additional burdens on consignors or consig- 
nees where no additional service or obligation is placed on the 
carrier. In connection with shipments placed for inspection of 
contents before delivery, the handling necessary is identical with 
shipments that must be reconsigned within the switching district 
before placement. The practice in this regard with particular 
reference to grain and hay shipments has been considered by us 
in Reconsignment Case No. 3, supra, where the special rules 
proposed covering regulations respecting inspection of grain and 
nay were under review. No opposition to the rule in this respect 
on behalf of other interested shippers was offered in this case, 
and ne reason appears for not approving the rule in this regard. 

We are of opinion and find thai the proposed rule is justified, 
but should be amended by adding the following proviso: 

Provided, That the surrender of the original bill of lading shall not 
be a condition precedent to the placement of the car or to the 
giving of the order designating where the car shall be placed for un- 
loading, except that where place of delivery designated is other than 
the local team tracks original bills of lading must be surrendered, or 


indemnity bond executed in lieu thereof, or other satisfactory assur- 
ance given carrier. 


Fifteenth Section Application No. 5566 


Reconsignment of Fruit and Vegetable Shipments.—The re- 
consignment rules considered in Reconsignment Case, supra, ex- 
pressly excepted application to fresh or green fruits and vege- 
tables, including potatoes, onions, fresh berries, and melons. 
The carriers now propose reconsignment rules applicable to these 
commodities. The ruies as proposed are set out as an addendum 
to this report. 

A comparison of these rules with the rules applicable to 
dead freight, hereinafter referred to as the regular rules, dis- 
closes an identity in many particulars. These rules, however, 
embrace certain concessions that are proposed in favor of fruits 
and vegetables, such as permitting change in name of the con- 
signor, consignee, or routing without charge, when additional 
movement of the car is not involved. A charge of $1 per car 
is made for this service under the regular rules. 

The purpose of the proposed rules is to bring about uni- 
formity, and, in justification of the increased charges made 
applicable, the carriers assert that in reconsignment of fruits 
and vegetables which require an expedited service, they render 
more service than that involved in the reconsignment of dead 
freight; and that the charges in the main made applicable under 
this rule on fruits and vegetables are not as great as those which 
we found justified with respect to dead freight in the Reconsign- 
ment Case, supra, while with respect to official classification 
lerritory it is shown that the proposed rules would effect an 
actual reduction in charges. 

Generally, under the tariffs of the lines operating in south- 
etn and western classification territories, there is now no limit 
to the number of times fruit and vegetable shipments may be 
reconsigned without charge on the basis of the through rate. 
The present rules applicable in official classification territory 
generally provide no limit to the number of reconsignments, but 
Prescrible a charge of $2 per car if reconsignment is made while 
In transit and a charge of $5 if reconsignment if from point of 
destination. 

_ The opposition to the proposed ruies by the shippers is based 
chiefly upon the claim that the service for which the carriers 
Seek to impose these additional charges is a service already 
compensated for under the line-haul rates. The same contention 
was made by lumber shippers in Reconsignment Case, supra, 
Where, at page 623, we said: 
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While the expenses of the earlier reconsignments were, of course, 
included in the carriers’ expenses as a whole, and to that extent were 
a factor in fixing the relation between expenses and revenues, in 
view of their infrequency it may be reasonably presumed that no 
special attention was given them in fixing specific rates. Witnesses 
for the carriers assert that the extension of the reconsigning service 
without charge has been the result of competition, the service operat- 
ing as a bonus to secure traffic. 


Evidence as to rates themselves, the only positive proof upon 
which this contention could be upheld, is lacking in the record. 
Nor are we cited to any case where we found a proposed in- 
crease in fruit or vegetable rates to be justified on the ground 
of this additional service. None of the many cases quoted at 
length and cited in the briefs goes farther than the mention 
of the reconsignment privilege as an incident of the transporta- 
tion involved. No increase of rates has ever been authorized 
to compensate the carriers for the reconsignment service in and 
of itself as far as these cases disclose. 

It was stated on tehalf of the carriers that reconsign- 
ment as a transportation practice dates from 1906. Prior to 
that time they say it was extended only to favored shippers, 
without tariff authority, as an inducement to secure traffic. 
With the enactment of the Hepburn bill such practices were 
made unlawful. Provisions were then published in the tariffs 
of some carriers permitting reconsignment. 

These provisions were in response to a demand of shippers 
whose shipments were refused by consignees at destination and 
had to be disposed of elsewhere. In 1908 reconsignments or 
diversions were confined to this class of shipments. Systematic 
reconsignments of fruit and vegetables as now practiced, it is 
stated, first began in the season 1910-11. Through the influence 
of carrier competition the practice has extended until it is now 
claimed to be a burden. 

To test the contention of the shippers that the line-haul 
rates have been so made as to cover the additional service 
rendered this traffic in connection with reconsignments, we 
have made an examination of the tariff naming the rates on 
typical commodities from the different localities with the fol- 
lowing result: 

CARLOAD RATES IN CENTS PER 100 POUNDS. 


Prior to 

June 25, 

To Chicago from— 1906. 1910. 1918. 
Caitaruia BOMtG, OPENMORs 66s s.6iiccs ciciineseeswecce 125 115 115 
Texas pPOIMts, ONIONS ..0000606 mca aN coh eicat a) ora lg Mies oh 57 57 65 
ee ee a ae 46 46 48 

Jacksonville, Fla. (when from beyond), grapefruit. *74% 774% 766% 
Minnesota, Group 1 points, potatoes................ 17 17 17 





*This rate is quoted as 46 cents per crate of 80 pounds up to 
Ohio River, and 17 cents per 100 pounds beyond. 
*+Based on 80-pound crate rate. 


The increase of 8 cents in the rate on onions was found 
justified in 1915 Western Rate Advance Case, 35 I. C. C., 497, 
where at page 626 we said: 


With the exceptions noted below, the proposed increases are 8 
cents per 100 pounds in every case. Onions are the only important 
produce moving upon these rates which do not require refrigeration, 
and they move in refrigerator cars under ventilation. All of the 
articles are perishable, require an expedited service, and are fre- 
quently reconsigned. The subjoined tables are illustrative of the 
relationship of these rates and rates which in the past we have fixed 
or approved. 

The tables referred to show that we had approved rates 
equal to or higher in every instance than the proposed increased 
rates for similar distances. While the reconsignment was men- 
tioned as an incident of the movement, it is plain that the in- 
creased rates were justified because they were not out of line 
with rates from other territories for similar distances rather 
than because a new service was being rendered in connection 
with the reconsignment of this commodity. The 2-cent increase 
in the rate on bananas from New Orleans to Chicago has never 
been assailed or questioned. 

The record discloses that the right of reconsignment as now 
taken advantage of by shippers has grown to such an extent as 
to interfere to a material extent with the proper use of cars. 
At certain seasons of each year the car supply is inadequate 
to meet the demand. Vigilant shippers are able to secure cars 
and to use reconsignment arrangements in such a way as to 
deprive the general public of the use of their fair share of 
available cars. To the extent that car shortage is brought about 
by improper detention through reconsignments the shipping 
public has a right to demand that we shall prescribe and the 
carriers observe such rules as shall insure the largest possible 
use of cars. To this end some restraining rules respecting 
reconsignment are justifiable. 

If some reconsignment service has been and is included in 
the line-haul rates, as contended by shippers, it does not follow 
that reconsignments as now practiced are included. In other 
words, the line of demarcation between those that may have 
been included when the rates were established and the recon- 
signment service now rendered is not shown. 

The shippers oppose these rules on the further ground that 
the charges applicable will impose such a burden upon this 
traffic as to destroy their business. On this score the record 
contains helpful evidence. The Atchison, Topeka & Santa Fe 
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Railway for the calendar year 1916 handled 59,598 cars of fruits 
and vegetables, upon which diversions or reconsignments oc- 
curred in 27,076 instances. To illustrate how this service was 
divided between the different kinds of commodities the data 
in the following table are given in detail for the months of April 


and September: 








Total 

num- 

Number of ber of 

Cars times cars reconsigned.* recon- 

Com- Cars recon- - - - -- sign- 
modity. shipped. signed. 1 2 3 4 5 6 7 8S ments. 
Citrus fruits.... § 73,751 1,799 1.200 aac 33s G6 € 2. 2 2,621 
(it 768 382 wee Se Be £8 FS 2 us iv 579 

Green fruits.... $1,910 754 639 SS 25 a R99 
OE eS ~ 923 441 396 42 3 saa 189 
Vegetables ..... f+ 508 120 112 6 2 130 
Ut 925 138 129 -. ws 147 

po reer {ft 165 3 2 1 5 
eS 3 2 2 es 2 

Bananas ....... st 8 2 — 3 
rt 30 3 3 3 

| 8,855 3,644 4,878 


~ *This column shows the number of cars reconsigned once, twice, 
or more times. 

tApril. 

tSeptember. 

The Southern Pacific Company and the Union Pacific Rail- 
road, operating the Pacific Fruit Express, in the season of 
1915-16 handled 84,288 cars of fruit and vegetables, of which 
35,181 cars were diverted a total of 48,886 times. The following 
table gives the detail as to different commodities: 


It is not necessary to consider the proposed rules in detail. 
They conform in general to principles announced in the Recon- 
signment Case, supra. Rules 9 and 10 are substantially the 
same as proposed in Fifteenth Section Applications Nos. 5318 
and 5319, respectively, hereinbefore considered, and they should 
be brought into conformity with our conclusions on those appli- 
cations. Except as indicated, the rules proposed are approved. 

Approval of the clause proposed in these rules, under which 
the carriers of the country propose to cancel all provisions in 
their tariffs in conflict with the rules as promulgated, is in the 
interest of uniformity. It is left with the carriers to abide by 
the decision in this case in the same spirit and desire for uni- 
formity in which these rules were proposed and to adhere to 
the charges authorized and thereby preserve the uniformity, 
which is deemed desirable. 


Since the argument in this case, on leave having been 
asked and received, there was filed a petition in behalf of the 
railroad commission of Florida praying that the case be re- 
opened and further hearing had so far as Fifteenth Section Ap- 
plication No. 5566 is concerned. The basis of the petition is 
that neither the petitioner nor growers and shippers of fruits 
and vegetables in the state of Florida had notice of the hearing 
and submitted no evidence. The record shows that the Florida 
commission was among the state commissions to whom notice 
of the filing of the application had been sent. There is no proof 
that the notice was received by that commission. 

The fifteenth section application was filed with us on April 
20, 1918. Hearing was had, beginning on September 6, 1918, 
and ending on September 12, 1918. The proposed report of the 
examiner was served on the parties of record on June 4, 1919. 
At the hearing considerable evidence was submitted with respect 
to circumstances and conditions under which fruits and vege- 
tables are shipped from the state of Florida. A grower and 
shipper of from 3,000 to 5,000 carloads of fruits and vegetables 
from Jacksonville, Fla., was represented and evidence was sub- 
mitted in his behalf. Another witness gave evidence in detail 
with respect to the Florida situation and a representative of the 
Atlantic Coast Line Railroad was examined as to conditions in 
that state. 

This proceeding is with respect to the establishment of 
uniform reconsignment rules and charges throughout the coun- 
try. In the petition nothing is referred to that was not covered 
by evidence of record and is before us for consideration. Under 
all the circumstances we are constrained to deny the petition. 

If it be shown that shippers of fruits and vegetables from 
Florida require a somewhat different treatment because of pe- 
culiar circumstances and conditions obtaining in that state, and 
that the shippers therefrom are justly entitled to be excepted 
from rules of general application, the remedy is open to the 
petitioner and those it represents. 

The approval of these rules is without prejudice to any 
service order heretofore issued by us and now in effect, or which 
may hereafter be issued. 

Commissioners Ford and Potter did not participate in the 
disposition of this case. 








Total Number Number Diversions. 
Commodity number of cars not In After Total. 
ears. diverted. diverted. transit. arrival, 
Citrus fruits . 25,984 13,813 12,172 10,781 9,781 20,562 
Deciduous fruits. 19,175 8,693 10,482 ; 2,468 11,441 
CO PS 9,243 3,301 5,942 by 1,013 4,066 
Vegetables eee 22,802 8,244 14,559 348 3,708 11,351 
SED acracnGd wien 7,084 1,131 5,955 948 518 1,466 
ME wicicusuwe 84,288 35,181 $9,110 31,398 17,488 48,886 
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The number of times the different cars of the respective 
commodities were reconsigned is shown in detail in the follow- 
ing table: 














Total 
number Number of times reconsigned. 
of re- 
Commodity. consign- 1 3 3 4 5 S F 
ments. 
Citrus fruits . 20,562 8,951 3,448 1,049 275 68 19 2 
Deciduous fruits. 11,441 6,485 1,754 379 64 11 oe ; 
Oe 4,066 2,645 560 &3 13 is = : : 
Vegetables ..... 11,351 5,948 1,654 441 113 32 17 2 3 
BO Se 1,466 881 186 53 7 2 ia ; 2 
TOE ccinscsuas 48,886 24,946 7,602 2,005 472 £113 36 : -3 


From these tables it is seen that only 10,235 cars, or about 
12 per cent of the cars handled, were reconsigned more than 
once, and only 24,946 cars, or about 30 per cent of the traffic 
handled, were reconsigned once, and that over 50 per cent of the 
traffic was not reconsigned at all. 

The number of reconsignments to be permitted at the 
through rate is of great importance to this traffic. Here again 
there is a difference between what the carriers in western and 
southern classification territories propose and what will be ap- 
plied in official classification territory. It is proposed to permit 
two reconsignments in official classification territory and three 
reconsignments in southern and western territories, at the 
through rate. In this connection it is pointed out on behalf 
of Florida shippers that the condition prescribed under which 
the first reconsignment in southern and western territories will 
be performed free is such that virtually two reconsignments only 
are permitted at the through rate. The free reconsignment is 
only performed when order therefor is given while shipment is 
en route. They urge that three reconsignments at the through 
rate are necessary. Irom the tables set out above it appears that 
of the 84,288 cars handled by the Pacific Fruit Express, only 
2,005 were reconsigned three times, while 7,602 cars were recon- 
signed twice and only 472 cars reconsigned four times. Of the 
8,855 cars handled by the Atchison, Topeka & Santa Fe during 
April and September, 174 cars were reconsigned three times, 
634 cars were reconsigned twice and only 62 cars were recon- 
signed four times. 

In connection with banana shipments from New Orleans it 
appears that it has become the practice of the carriers to card 
bill these shipments from shipside to Mounds, IIl., where the bills 
of lading are first issued. The question was raised in connec- 
tion with such practice whether or not the shipping instructions 
given while the shipments are moving en route to Mounds and 
before the bills of lading are issued would be a reconsignment. 
This practice is for the carriers’ convenience and is made neces- 
sary, it is stated, by reason of the congestion of the shipside 
tracks of the carriers that would otherwise result if the cars 
were held until bills of lading could be issued. The bananas 
are unloaded from the ships directly into the cars and often- 
times the cargo of one ship will be the equivalent of several 
trains. Without passing upon the legality of this practice, but 
to make clear the effect thereof with respect to the reconsign- 
ment rules under consideration, we hold that such shipping in- 
structions given before the billing is issued and while the car 
is in movement to Mounds or any other hold point is a recon- 
signment within the terms of these rules. 

It is proposed by the carriers that charges for diversion or 
reconsignment, if made before the arrival at first billed destina- 
tion, shall be, except as to points in Official Classification terri- 
tory, as follows: 


Re, NE SUNN ININI 4 ss ols xlacmiaro mu lnigionnip Aik @ aiar'algiwein we atk meek aioe i'ree 
Second change en route or at destination................eeeeeeee: Ey 
Shira change en route or at destimation... og ....ccsccsessocccencs d 


If the first change is made after arrival at first billed des- 
tination: 


a en ee ee eee eer eee ee ne $2 
Second change en route or at destination. .... 2... cccscocesecesves 5) 


Subsequent changes will be performed in accordance with 
provisions of rule 5. The proposed rules provide that free re 
consignment will not be made at points in Official Classification 
territory generally and that the charge in that territory for the 
first reconsignment, whether en route or at destination, will be 
$2, and for the second reconsignment, whether en route or at 
destination, $5 per car. Subsequent changes will be made in 
accordance with provisions of rule 5. 

It is to be remembered that for many years carriers have 
maintained liberal reconsigning rules and regulations with re 
spect to shipments of fruits and vegetables, and it is urged that 
business has been adjusted to those provisions. With respect 
to dead freight, free reconsignments have rarely been permitted, 
and certainly not at any time to the extent that the privilege has 
been extended to fruits and vegetables. Under such circum 
stances we are not inclined to question the right of the carriers 
to provide for one free reconsignment of the latter traffic as they 
propose. The charges proposed on this record are not show? 
to be unreasonable. 

ADDENDUM 


Rules governing Diversion or Reconsignment of Fresh 
Green Fruits or Green Vegetables (including Potatoes and On 
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ions), Fresh Berries, Melons and Grapes in carloads, to apply 
intra-territorially and inter-territorially between points in— 
Central Freight Association, 
New England Freight Association, 
Southeastern Freight Association, 
Southeastern Mississippi Valley Association, 
Southwestern Tariff Committee, 
Transcontinental Freight Bureau, 
Trunk Line Association, and 
Western Trunk Line Committee, 
Territories. 
Application 

Fresh or green fruits or green vegetables (including Pota- 
toes and Onions), fresh berries, melons and grapes in carloads, 
except as provided below, may be diverted or reconsigned on this 
company’s lines, subject to the following rules, regulations and 
charges. 

If request is made for the diversion or reconsignment of 
Fresh or Green Fruits, Fresh or Green Vegetables (including Po- 
tatoes and Onions), Fresh Berries, Melons and Grapes in Car- 
loads, this company will make diligent effort to locate the ship- 
ment and effect diversion or reconsignment, but will not be re- 
sponsible for failure to effect the diversion or reconsignment de- 
scribed unless such failure is due to the negligence of its em- 
ployes. 

Definition 

For the purpose of applying these rules, the term “Diversion” 
or “Reconsignment” means: 

(a) A change in the name of the consignee. 
tion (d) and rule 8.) 

(b) A change in the name of consignor. 
(d).) 

(ec) A change in destination. (See rule 5.) 

(d) A change in route at the request of consignor, con- 
signee or owner. (See exception (d).) 

(e) Any other instructions given by consignor, consignee or 
owner necessary to effect delivery which requires a change in 
billing or an additional movement of the car, or both. (See 
exception (b).) 


(See excep 


(See exception 


Conditions 


The privileges herein granted are subject to the following 
conditions: 

(a) That shipments have not broken bulk. 

(b) Orders for reconsignments or diversions will not be ac- 
cepted under these rules at or to a station or to a point of de- 
livery against which an embargo is in force. 

(ec) On “Straight” consignments the original bill of lading 
should be surrendered or other proof of ownership established. 
On shipments consigned “to order” original bill of lading should 
be surrendered, or in its absence, satisfactory bond of indemnity 
executed in lieu thereof or other approved security given at the 
time the diversion or reconsignment order is placed. 

(d) Request for diversion or reconsignment must be made 
or confirmed in writing. 

(e) That no back-haul or out-line-haul is involved except 
as expressly provided herein. (See rule 9.) 

Prepayment or guarantee of charges: All charges accruing 
under these rules must be paid or guaranteed to the satisfaction 
of the carrier by the person or persons requesting the diversion 
or reconsignment or reforwarding before shipments are for- 
warded. 

Exceptions 


No charge will be made— 

(a) For a single diversion or reconsignment if order for 
such diversion or reconsignment is received at initial billing 
point before car leaves the yard at such initial billing point, 
provided the change involes no extra moement of the car. 

(b) Where a car is placed for delivery at destination, and 
an order for the delivery of the contents thereof to other than 
the billed consignee is or has been presented to and accepted 
by the agent of this company at destination, and no change is 
involved in billing records, nor additional movement of car re- 
quired. 

(c) Where a change in route is made necessary by embargo 
placed against the billed destination or route thereto subsequent 
to acceptance of the shipment by carrier at point of origin. 

(d) For changes in name of consignor, consignee or routing 
not involving additional movement of car. 


Rules and Charges 


Rule 1. Transfers and waybills covering shipments which 
have been diverted or reconsigned under these rules, should bear 
separate notation stating where and when the diversion or re- 
consignment was effected, and charges, if any, were made. 

Rule 2. Freight Rate Applicable: These rules and charges 
will apply whether shipments are handled at local rates, joint 
rates, or combination of intermediate rates. The through rate 
to be applied under these rules is the rate from point of origin 
via the diversion, reconsignment or reforwarding point, to final 
destination in effect on date of shipment from point of origin. If 
the rate from original point of shipment to final destination is not 
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applicable through the point at which the car is diverted, recon- 
signed or reforwarded, in connection with this line, the tariff 
rates in effect to and from the diversion, reconsigning or refor- 
warding point will apply, plus diversion or reconsigning charges. 

Rule 3. Demurrage and Track Storage Rules: Freight 
stopped, diverted, reconsigned or reforwarded under these rules, 
will, in addition, be subject to demurrage and track storage 
charges lawfully in effect at point where stopping, diversion, re- 
consignment or reforwarding is accomplished. 

Rule 4. (a) Application: The rules published herein, 
governing the diversion or reconsignment of freight, are applic- 
able while the freight is in possession of this company, also when 
it has reached billed destination on this line and has been de- 
livered to switching road for placement. 

(b) Switching Charges Additional: If diversion or recon- 
signment is made after arrival of car at billed destination and 
the car has been delivered to a connecting road, the switching 
charges of connecting road will be in addition to any other 
charge named herein. 

(c) Diversion or Reconsignment beyond rails of this com- 
pany: When diversion or reconsignment is requested after ship- 
ment has passed out of possession of this company, or when 
request is received too late for this company to effect the change 
desired, such request will be transmitted to direct connecting 
carrier to which shipment was delivered, when the responsibil- 
ity of this company will end; and the shipment will be subject to 
rules of the carrier on whose rails the diversion or reconsign- 
ment is accomplished. (Except as per section (a) of this rule.) 


Rule 5. (a) Only the changes authorized in rule 7 will be 
permitted by this company, except as provided in paragraph (b) 
of this rule and then only provided the car has not exhausted the 
changes authorized in rule 7 after leaving the initial billing 
point; when such changes are exhausted, provisions of para- 
graph (b) of this rule will apply. 

(b) If the consignor, consignee or owner requests a sub- 
sequent change necessitating movement of the car, the shipment 
will be treated as a reshipment from point of reforwarding and 
ee be charged at the tariff rate therefrom, except as provided in 
rule 8. 

(c) If a car is stopped short of billed destination after it 
has had the benefit of changes herein authorized, charges will 
be made on basis of the tariff rates to and from the point at 
which the last diversion or reconsignment was accomplished, 
in addition to diversion or reconsignment charges previously 
accrued. 

Rule 6. Stopping in Transit: If a car is stopped for orders 
for the purpose of delivery or reconsignment or diversion or re- 
forwarding prior to the arrival at original billed destination, or 
if such destination is served by a terminal yard, then prior to 
arrival at such terminal yard, on request of consignor, consignee 
or owner, a charge of $2 per car will be made for such service 
and the point where the car is stopped will be considered the 
destination of the freight. If the car is subsequently forwarded 
from point at which held, the provisions of rules 7 and 8, as the 
case may be, will also be applied. The service of stopping as 
provided in this rule will not prevent the changes under the 
provisions of rule 5. 

Rule 7. Charges for Diversion or Reconsignment (except as 
provided by rule 8.) (See exception (d).) 

If the First Change Is Made Before Arrival at First Billed 


Destination 
BORRESE CON eURNIN AAI UNNI ag 5 hain oa apiece dna Seerarie alatorealelsye aca s Free 
(See note 2.) 
Second change en route or at destination..................5 2 
Third change en route or at destination................... 5 


(See note 1.) 
If the First Change Is Made After Arrival at First Billed 


Destination 
Pivst SWANS Bt GERUALION 5 okie coc bo5 cede ated Ses@aseewedt 2 
Second change en route or at destination................... 5 


(See note 1.) 

Note 1.—Subsequnt changes will be made in accordance with 
provisions of rule 5. 

Note 2.—This free diversion will be made only— 

(a) At points in Southern Classification territory on traffic 
originating at point in Southern Classification territory on and 
south of the Ohio and Potomac rivers and on and east of the 
Mississippi River. 

(b) On Chicago, Memphis & Gulf Railroad, Illinois Central 
Railroad and Yazoo & Mississippi Valley Railroad. 

(c) At all points on western lines in territory on and west 
of the Mississippi River. 

(d) On tracks of western roads at Chicago and at points 
on western roads intermediate to Chicago, on traffic originating 
at points west of the Mississippi River. 

(e) On tracks of the Ohio River roads at Chicago and at 
points on Ohio River roads intermediate to Chicago, viz.: C. C. C. 
& st. L., Cc. & O: of Indiana, C. 1.2L. Cc. & 2 IL, Cc. T. B. €& 
S. E., E. & IL, N. Y. Central (Ill. Div.), P. C. C. & St. L., on traffic 


‘originating in Southern Classification territory. 


This free diversion will not be made: 
(f) At point in Official Classification territory, except as 
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noted in paragraphs (b), (d) and (e) above. Except as provided 
in paragraphs (b), (d) and (e) at points in Official Classifica- 
tion territory, the first change, whether en route or at destina- 
tion, will be made at a charge of $2 per car. The second change, 
whether en route or at destination, will be made at a charge 
of $5 per car. Subsequent changes will be made in accordance 
with provisions of rule No. 5. 


Rule 8. Diversion or Reconsignment to points within Switch- 
ing Limits: A single change in the name of consignee at des- 
tination and (or) a single addition to the designation of his place 
of delivery at destination will be allowed: 


(a) Without charge, if order is received in time to permit 
instructions to be given yard employes prior to arrival of car 
at destination, or if the destination is served by a terminal 
yard, then prior to arrival at such terminal yard. 

(b) At a charge of $2 per car if such orders are received 
in time to permit instructions to be given to yard employes with- 
in twenty-four (24) hours after arrival of car at destination, or 
if the destination is served by a terminal yard, then within 
twenty-four (24) hours after arrival at such terminal yard. (See 
note.) 

(c) At a charge of $5 per car if such orders are received 
subsequent to twenty-four (24) hours after arrival of the car 
at destination, or if the destination is served by a terminal yard, 
then subsequent to twenty-four (24) hours after arrival at such 
terminal yard. (See note.) 

Note.—In computing time, Sundays, and Legal Holidays (Na- 
tional, State and Municipal) will be excluded. (When a legal 
holiday falls on Sunday, the following Monday will be excluded.) 

Rule 9. Back-Haul or Out-of-Line Haul: No back-haul or 
out-of-line haul will be performed at the through rate in connec- 
tion with these rules except as expressly provided herein. Ship- 
ments diverted or reconsigned where back-haul or out-of-line 
hauls are involved will be subject to the published rates to and 
from the point of diversion or reconsignment. 

Rule 10. Order-notify Shipments and Shipments Placed for 
Inspection: Shipments covered by “Order” or ‘Order-Notify” 
bills of lading placed on hold track, awaiting surrender of bills 
of lading, or shipments which are placed for inspection of con: 
tents before delivery, and which necessitate subsequent move- 
ment of car to place of delivery, will be considered as recon- 
signments within the switching limits and subject to the rules 
and charges provided in rule 8. 


Cancellation 


The rules and charges hereby submitted will cancel the 
rules and charges now published in tariffs of carriers or their 
agents applicable for diversion or reconsignment of articles as 
described above. 


ELECTRIC RAILWAY MAIL PAY 


Approval of the space-basis system in determining com- 
pensation for the transportation of mails by electric railroads 
is given by the Commission in its report in No. 10227, Electric 
Railway Mail Pay, opinion No. 6328, 58 I. C. C., 455-88, which 
was made public September 3 (see Traffic World, September 4). 
The Commission prescribes fair and reasonable rates for the 
different classes of mail service and finds that side, terminal 
and transfer service should be assumed by the Post Office De- 
partment, or paid for on the ascertainment of the cost of such 
service. In addition, certain rules are prescribed for the con- 
duct of the service. 

This case is analogous to the Railway Mail Pay case, 56 
I. C. C., 1, in which the Commission, under provisions of an 
act of Congress, conducted an investigation and prescribed rates, 
rules and regulations for the transportation of the mails on the 
steam roads. Under a similar act provision was made for de- 
termination by the Commission of fair and reasonable rates for 
the transportation of the mails by electric roads. Hearings were 
held in Washington and sixteen important electric railroad cen- 
ters in different parts of the country. 

“Compared with the volume of mail transported by steam 
railroads,” Commissioner McChord says in the report, “that 
transported by electric railroads is very small. The aggregate 
payment to the former on account of mail for the fiscal year 
1919 was about $51,000,000 and to the latter about $550,000. The 
record does not show the number of electric railroads in the 
country. It is shown that on May 31, 1919, there were 558 mail 
routes on electric railroads, operated by 347 companies. As 
before stated, many electric roads have refused to carry the 
mails.” 

Commissioner McChord says that the revenue received by 
electric roads for mail service is so small, compared with re- 
ceipts.from their passenger and other business, that no special 
attention has been paid to it, and that no special facilities have 
been provided except in a few instances. More than one-half of 
the revenue derived from the transportation of the mails by 
electric roads, the report shows, is realized from that handled 
in the vestibules or on platforms of passenger cars. 

“Mail is transported on the average for very short distances 
by electric railroads,” says Commissioner McChord. “There 


are many mail routes less than 5 miles in length and some that 
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are less than a mile. Complaint was made by some roads that a 
larger use is not made of their facilities. It is asserted by them 
that if fair and reasonable rates and compensation were paid 
they would equip themselves to render efficient service over 
their roads.” 

The report says that parcel post is often presented to elec. 
tric roads for transportation in such quantity and condition as 
to render the service on passenger cars very difficult to perform. 

“For example,” according to the report, “a shipment of 40 
baskets of apricots as parcel-post packages was made at one 
time on a line which operates only passenger cars. All sorts of 
merchandise, with a limit of 70 pounds in weight, is sent as 
parcel post. Among the articles described in evidence are the 
following: Sacks of flour, cement, ore, and vegetables; fruit in 
season; eggs in cases; butter in pails or tubs; automobile tires 
and parts; suit cases and sample cases; flowers in boxes; pieces 
of machinery; samples of brick and coal; suits of clothes and 
laundry in boxes; women’s hats in boxes; and a great variety 
of general products of farm, mine and factory. Occasionally 
sacks of mail are tendered which weigh 200 pounds.” 

Practically all the mail transported by electric lines is for 
local delivery, the report shows, and there is very little through 
mail handled. There are a few lines that do handle through 
mail between steam roads or between cities where connections 
cannot be made by other means. 

The Post Office Department, for many years, has paid a 
rate of 3 cents a mile for the carriage of closed pouches on 
electric passenger cars. In some instances, where the exchange 
points are numerous and the quantity of mail unusually large, 
a rate of 4 cents is paid. This is the chief service and other 
kinds of service are paid for on different bases, the report says. 

“Wages paid to employes of electric lines have increased 
greatly in recent years, and all other operating costs have 
also materially increased,” Commissioner McChord says. “The 
contention of the carriers is that if the present rates paid for 
mail service were reasonable when established in 1896, much 
higher rates are reasonable now.” 

The Post Office Department conceded that the carriers 
should be relieved of the cost to them of the side and terminal 
service. The report says that the amount of that service, as 
measured in dollars and cents, cannot be determined on the 
record. 

“In the public interest,’ the commissioner says, “the elec- 
tric carriers ought to continue to perform the service (trans- 
portation of the mails) in all cases where they are in position 
to do it better, or at less expense than it could be performed 
otherwise, provided it can be done without undue inconvenience 
to their primary business of carrying passengers in safety and 
comfort.” 


The electric roads opposed the application of the space 
basis now in force on the steam roads to the electric roads 
and contended further that the weight basis was not just to 
the electric roads. They argued that the unit of service was 
the sack or parcel and that on that basis only could the pay 
be graduated to meet all conditions of service. 

The Post Office Department urged the adoption of the 
weight basis for the carriage of closed pouches and said it 
would authorize space in independent cars and apartments to 
meet the needs of the service as determined by the depart: 
ment. It urged that all services on lines where conditions of 
operation and character of equipment are comparable with that 
of steam roads be placed on the steam railroad basis of meas- 
urement and pay. 

The findings of the Commission, which follow, must be 
established on or before December 6, 1920: 


After consideration of all the facts and circumstances of record 
we are of opinion and find: 

1. That the fair and reasonable rate for transportation of closed- 
pouch mail on a car constructed and run primarily for passenger 
service, with no separate compartment for mail, baggage, and ex- 
press, is 4 cents per mile of authorized car run for 10, or less than 
10, pouches, sacks, and parcels; where more than 10 pouches, sacks, 
and parcels are regualrly tendered for transportation on one such 
passenger car, at any point on a mail route, the Postmaster Gen- 
eral shall authorize not less than 60 cubic feet of space, and the 
fair and reasonable rate therefor is 5 cents per mile of authorized 
car run; and for each additional 30 cubic feet or fraction thereof. 
1 cent per mile of authorized car run, over said mail route; the 
authorization to be determined by actual measurement where _prac- 
ticable, or by count of pouches, sacks, and parcels as provided in 
paragraph 7. ; 

2. That the fair and reasonable rate for closed-pouch service in 
baggage or express cars or in baggage and express compartments 
in passenger cars, is 3 cents per mile of authorized car run for 30 
cubic feet of space or less, and 1 cent per mile of authorized car 
run for each additional 30 cubic feet or fraction thereof of space 
authorized; the authorization to be determined by actual measure- 
ment where practicable, or by count of pouches, sacks, and parcels 
as provided in paragraph 7. 

3. That the fair and reasonable rate for independent cars de- 
voted to the transportation of the mails, on which railroad em- 
ployes handle the mails, is 1% cents per lineal foot per mile ol 
authorized travel in cars 20 feet or less in length, inside measure- 
ment; and in cars more than 20 feet in length, inside measurement, 
1% cents per linear foot per mile of authorized travel for the first 
20 feet and % cent per linear foot per mile of authorized travel for 
each additional linear foot or fraction thereof. 

4. That the fair and reasonable rate for railway post-office cars 
and railway post-office apartments in cars, in which postal employes 
handle the mails, is 1% cents per linear foot per mile of authorized 
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| in cars or apartments in cars 20 feet or less in length, inside 


trave y > 
measurement; and in cars or apartments in cars more than 20 feet 
in length, inside measurement, 1% cents per linear foot per mile 
of authorized travel for the first 20 feet, and % cent per linear foot 


per mile of authorized travel for each additional linear foot or 
traction thereof. : ; 

5, That the minimum rate of payment on any electric railroad 
mail route shall be $175 per annum. 

6. Where the railroad companies are required by the department 


to perform side, terminal, or transfer service, they shall be sepa- 
rately compensated for such service, unless the service is performed 
directly contiguous to railway terminals and depots. The amount 
to be paid therefor shall be measured by the amount paid by the 
railroad to the contractors, plus 3 per cent; and where the service 
is performed by agents or employes of the railroad companies the 
payment shall be for the value of the pro rata time of such agents 
or employes while engaged in rendering the service, including cost 


of vehicular service that may be necessary, with the addition of 
3 per cent. 

Where the railroad companies contract for such service contracts 
shall be let to the lowest bidder upon advertisement. Readjustments 
for such service shall be made annually. The railroad companies 
shall submit certified copies of each contract to the Postmaster Gen- 
eral on or before July 1 of each year showing the rate of payment 
for the ensuing year, and the amounts specified in such contracts, 
plus 3 per cent, shal! be accepted as the basis of payment by the 
Postmaster General heretofore prescribed. The railroad companies 
shall also furnish the Postmaster General each year, on or before 
July 1, a detailed statement of the daily time consumed in handling 
the mails by their agents or employes at each point where side, 
terminal, or transfer service is performed, which statement shall be 
yerified by a responsible official of the company conversant with the 
facts, and such verified statement shall compute the pro rata pay- 
ment of the agent or employe performing the service, based on the 
time actually consumed, and the amount named in the statement, 
plus 3 per cent, shall constitute the basis of payment for the next 
ensuing year, unless in special cases and for good cause, the Post- 
master General may require further statements and _ verifications 
from any particular railroad company at other periods of the year. 

7. That from time to time, as often as he may deem it necessary 
and at least once in two years, the Postmaster General, upon noti- 
fication to the railroad and with their presence and assistance, shall 
conduct tests to determine the number of pouches, sacks, and outside 
packages that will! fill 30 cubic feet of space in a car or compart- 
ment of the car, and the results thereof shall be reflected in changes 
in rules, when necessary, in the count of pouches, sacks, and pack- 
ages as the basis of measurement. 

8. That the provisions of the existing postal regulations with 
respect to carriage of mails by electric railroads, except as herein 
modified, shall remain in force and effect. 


9. That payment for transportation of mails by electric railroads 
and the service connected therewith shall be made each month after 
the service has been performed. 


No estimate could be obtained at the Commission as to the 
effect of the decision in dollars and cents. The Postoffice De- 
partment probably will make an estimate of what increased 
revenues will accrue to the carriers under the finding. 


ERROR IN BILLING 


The Southern Railway will have to stand a demurrage 
charge of $241 accruing at Miami, Fla., because a billing clerk 
at Birmingham changed the billing from “Miami S. S. Co.” to 
“Miami C. C. Co.”’ and the consignee could not be notified of 
the arrival of the car, although the steamship company had 
been advised that the car was en route. That is the Commis- 
sion’s decision in No. 11042, American Cement Plaster Co. vs. 
Fort Worth & Denver City et al., Opinion No. 6322, 58 I. C. C. 
435-6. The car in question was loaded with wall plaster from 
Agatite, Tex. The Commission held that the demurrage accrued 
by reason of the clerk’s error. The complainant alleged an 
overcharge because the charges by rail from Jacksonville to 
Miami were $13.60 higher than the charges would have been 
had the shipment moved by boat. 


The Commission held that it could not award reparation 
on account of the overcharge because the steamship company 
does not file tariffs with it. The original billing showed the 
Miami Steamship Company as the consignee at Jacksonville. 
The rail haul from Jacksonville to Miami apparently was given 
on the theory that inasmuch as the Miami C. C. Co. was shown 
as the consignee the shipment was intended for Miami and 
the railroad could not get it there except by shipping it over 
the Florida East Coast. The Commission held that inasmuch 
as there was no official measure of the accuracy of the claim 
for overcharge or the amount thereof, the claim for reparation 
must be denied. 


DEMURRAGE ON LUMBER 


The Commission has dismissed No. 10974, Edward Hines 
Lumebr Co. vs. C. B. & Q. et al., opinion No. 6309, 58 I. C. C. 
365-6, holding that demurrage on three carloads of lumber held 
at Chicago on account of an embargo against lumber consigned 
to the United States Inspector of Ordnance at New York were 
not unlawfully assessed. The cars came from Spokane and Deer 
Park, Wash., to Chicago where they were to be reconsigned to 
the inspector of ordnance because they contained material to 
be manufactured for him by the Forest Box & Lumber Company. 
The cars were held until a transportation permit was issued by 
the war department, the war department having embargoed 
against shipments to that inspector. The case was dismissed on 
- authority of the ruling in the Union Hay case, 45 I. C. C. 

‘. 
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GRAIN REPARATION DENIED 


The Commission has dismissed No. 10850, C. L. Dougherty & 
Co. vs. Michigan Central et al., opinion No. 6344, 58 I. C. C. 589- 
91, holding that it has no jurisdiction to award reparation on 
account of demurrage which accrued by reason of the com- 
plainant’s inability to operate an elevator which it had leased 
from the Michigan Central and for the operation of which, by 
steam, the railroad had agreed to furnish water. It did not 
furnish water, so demurrage amounting to $469 accrued in De- 
cember and January 1912 and 1913, on a large number of cars 
of oats. The Commission also said that the complainant would 
have to pay demurrage on inbound grain subsequent to February, 
1918. He said the Food Administration did not issue permits 
allowing him to move grain outbound, so he could not unload the 
inbound grain. The Commission said there was no evidence 
to show that the Food Administration had not issued permits 
as soon as he asked for them. 


RATE ON LOGS 


The Commission has dismissed No. 10879, McLean Lumber 
Co. vs. Alabama Great Southern, opinion No. 6318, 58 I. C. C. 
421-3, holding that the rate of 8.5 cents on logs from Eutaw and 
Boligee, Ala., to Chattanooga was not unreasonable. In 1913, 
1914 and 1915 the Commission had under consideration rates on 
logs and two attempts were made to put into effect a mileage 
scale. The shipments in question were made while a scale call- 
ing for 8.5 cents per 100 pounds was in effect. Later the Com- 
mission revised the scale and the rate was reduced to 8 cents. 
The Commission held that the prior and higher rate had not 
been shown to have been unreasonable. 


RATES ON PORTLAND CEMENT 


An order of dismissal has been made in No. 10803, Western 
Lime and Cement Company vs. C. B. & Q. et al., opinion No. 
6333, 58 I. C. C. 508-9, the Commission holding that the rates 
on Portland cement from Milwaukee to various points in Wis- 
consin were not unreasonable. The rates under attack were for 
intrastate application during the period of federal control. They 
are no longer under the jurisdiction of the Commission, a fact 
carefully pointed out by Commissioner McChord, in the report 
written by him. The rates under attack, Mr. McChord said, were 
generally lower than those prescribed by the Commission for 
application in scale II territory as defined by it in the western 
cement case, supplemental report, 52 I. C. C. 225. 


SAND AND GRAVEL AT TERRE HAUTE 


A finding of unreasonableness and an order of reparation 
have been made in No. 11,107, Summit Sand and Gravel Company 
et al., opinion No. 6311, 58 I. C. C. 371-2, on shipments of sand 
and gravel within the switching limits of Terre Haute in the 
period from June 25 and July 29, due to an erroneous tariff 
publication. Prior to General Order No. 28, the rates were $4 
and $4.50 per car for the different services performed. The men 
who made up the tariff increased the per car rates to $5 and $5.50 
and then added one cent per 100 pounds. On July 29, the tariffs 
were corrected and the reparation is to be made down to the 
subsequently established rates. 


RATE ON GAS OIL 


An order of reparation based on a finding of unreasonable- 
ness has been made in No. 11113, Ohio Cities Gas Company vs. 
Chesapeake & Ohio et al., opinion No. 6323, 58 I. C. C. 437-8, the 
Commission holding that it was unreasonable for the carriers to 
charge the fuli fifth class rate of 24 cents, on gas oil from Cabin 
Creek Junction, W. Va., to Petersburg, Va., especially in view of the 
fact that the 24-cent rate was in contravention of the fourth 
section, although protected by an appropriate application, and 
the further fact that within two weeks from the time the ship- 
ment moved a commodity rate of 16.1 cents was established. 
Reparation is to be made down to the basis of the 16.1 cent rate. 


INDUSTRIAL RAILWAY CASES 


In three opinions under No. 4181, the second industrial rail- 
way case, and I. and S. No. 414, the third division of the Com- 
mission has defined the status of the Lake Erie & Fort Wayne, 
opinion No. 6341, 58 I. C. C., 558-60; Chicago Short Line Railway 
Company, opinion No. 6342, 58 I. C. C., 561-7, and the Culver & 
Port Clinton Railroad Company, opinion No. 6314, 58 I. C. C., 
402-4. The first two are held to be common carriers entitled to 
reasonable divisions or allowances in accordance with the prin- 
ciple in the tap line case that such division or allowance must 
not be a rebate to the proprietary interest. The Culver & Port 
Clinton is held not to be a common carrier, but entitled to some 
allowance for switching performed for the New York Central, 
with which it connects. It now receives $1.75 per car, which the 
Commission was not able to say would or would not be rea- 
sonable. 

The Chicago Short Line Railway Company is owned chiefly 
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by the stockholders of the Iroquois Iron Company. It has 1.18 
miles of main track, 6.17 miles of yard and side tracks and 
trackage rights over 9.13 miles of road, 11 locomotives, 159 
freight cars and two company-service cars. Illinois recognizes it 
as a common carrier and it makes reports to the federal body. 
It publishes, however, only carload rates and had no mail, ex- 
press or passenger business. It serves sixteen shippers other 
than the proprietary company and one of those shippers owns 
seven electric locomotives and other equipment. The iron com- 
pany itself owns 18 miles of track, with three steam and two 
electric locomotives. 

The arrangement between the industrial road and its trunk 
line connections with regard to demurrage, car detention, car 
interchange and switching reclaims is specifically reserved for 
further consideration. The report says the arrangement as to 
such things is of fundamental importance because such an ar- 
rangement may result in due preferences to proprietary indus- 
tries. In the case of this line the figures used by the Commission 
appear to show that the short line received about $5,000 more 
for demurrage, etc., than it paid to its connections. 

The Lake Erie & Fort Wayne is owned largely by stock- 
holders of the Fort Wayne Rolling Mill Company and the Com- 
mercial Improvement Company. The two companies have many 
stockholders in common. The reservation as to demurrage, 
switching reclaims, car interchange, etc., made by the Commis- 
sion in the preceding case, is also made in this one. 

The holding in the Culver & Port Clinton is that it is not a 
common carrier. It is owned by the stockholders of the Uniied 
States Gypsum Company and, according to the report of the 
Commission, it serves only the gypsum company, for which it 
hauls materials on an average one mile, with one locomotive. 
The proprietary industry competes with the American Cement 
& Plaster Company, for which the New York Central switches 
without additional charge. The Culver & Port Clinton receives 
$1.75 per car for performing that service for the so-called pro- 
prietary industry. 


RATE ON SULPHURIC ACID 


The Commission has dismissed No. 10893, E. I. Du Pont de 
Nemours & Co. vs. Philadelphia, Baltimore & Washington 
et al., opinion No. 6320, 58 I. C. C. 427-8, holding that the rate 
on sulphuric acid, in tank cars, from Elkton, Md., to Hopewell, 
Va., was not unreasonable. The rates paid were combinations 
of class rates of 29.5 and 30 cents. The Commission found 
that the proper combination was 30.5 cents and that therefore 
there are outstanding undercharges on the ten carloads. The 
complainant contended the rate on sulphuric acid was unrea- 
sonable to the extent that it exceeded the rate of 21 cents on 
liquid caustic soda between the same points. The railroad 
company contended that the movement of sulphuric acid was 
unusual and therefore the class rates should apply. The rate 
on liquid caustic soda is a commodity publication. 


RATES ON LUMBER 


In a report on No. 11132, Union Cypress Company vs. Flor- 
ida East Coast Line et al., opinion No. 6325, 58 I. C. C. 442-3, 
Commissioner McChord said the rates on lumber from Hopkins, 
Fla., to Baltimore, Utica and other northern points were un- 
reasonable to the extent they exceeded the subsequently pub- 
lished rates and said reparation should be made. The ship- 
ments in question moved between June 25, 1918, and February 
14, 1919, on the Jacksonville combination. The unreasonable- 
ness consisted of double increases bringing the total above the 
five-cent maximum allowed on lumber provided in General 
Order No. 28. The trans-Jacksonville factors were increased 
slightly more than two cents and the cis-Jacksonville factors 
the full five cents allowed under General Order No. 28. In 
February, 1919, the rates were lined up in accordance with 
that order. 


DEMURRAGE AND STORAGE CHARGES 


An award of reparation amounting to something in excess 
of $860 on two carloads of tight barrels has been made in No. 
11044, George H. Ulary vs. Pennsylvania et al., opinion No. 
6324, 58 I. C. C. 439-41. The Commission found that the Penn- 
sylvania had made an illegal assessment of storage and de- 
murrage charges on two carloads of barrels billed from Town- 
send, Mass., to Town Point Wharf, Md., via Philadelphia, for 
forwarding from that city to the final destination via the Balti- 
more & Philadelphia Steamship Company’s line, through the 
Delaware and Chesapeake canal. The cars moved in December, 
1917. Ice closed the canal, but the Pennsylvania did not notify 
the shipper that that route was closed. Its agent informed 
the shipper there were no through rates, but accepted pre- 
payment of the freight to Philadelphia and $21.60 for the move- 
ment beyond. 

The shipment was held at Philadelphia from December, 
1917, to April 4, 1918, and then forwarded via a rail route to 
North East, Pa. The Pennsylvania imposed demurrage on the 


shipment before the barrels were unloaded into a warehouse. 
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At the hearing it contended that if the bill of lading was con. 
strued as a contract for shipment beyond Philadelphia it was 
illegal because the rates of the steamship company were not 
on file with the Commission. The Commission’s report said 
that that was error; that the steamship company’s tariff, estab. 
lishing proportional class and commodity rates from Philadel. 
phia and Baltimore, was on file and showed that 11 cents was 
the proportional rate (fourth class) from Philadelphia to Town 
Point Wharf. The excess payment of $11.20, the report says, 
is not explained of record, but that it closely approximates the 
charges that would have accrued under the 11-cent proportional 
rate. 

Citing Butterfield vs. N. O. & N. E., 55 I. C. C. 741, the 
Commission said that where shipments are billed through from 
point of origin to destination and carriers have contracted to 
make the delivery specified in the bill of lading the assessment 
of demurrage charges at a point intermediate to the delivery 
point is unauthorized and unlawful. It held that the shipment 
was billed through and that the demurrage and storage charges 
were illegally assessed. 

The rates published by the steamship company also in- 
cluded transfer to and from the railroad stations. 


SAFETY APPLIANCES 


More than 60,000 freight cars now in use in this country, 
equal to 2.6 per cent of the total number in service on Feb- 
ruary 1, have been condemned by the Interstate Commerce 
Commission to disuse because they are not equipped in accoré- 
ance with the safety appliances prescribed as the standards, in 
the order of the Commission dated March 13, 1911. Of the 
number so condemned, 12,021 are special service cars used by 
the owning companies in company work. The rest, 49,159, are 
old cars, many of them approaching the retirement age, and 
probably in bad order, because there is a question as to whether 
they are worth the investment that would be required to bring 
them up to the standard. 

About sixty per cent of the 45,000, the report of the Con- 
mission says, are in need of minor repairs, but 18,060 are in 
such condition that repairs not of a minor character would 
have to be made to make them comply with the law. Of the 
cars so condemned, 9,272 have less than 10-inch of end-ladder 
clearance space. The use of a larger draw-bar, the report says, 
would give the clearance required by law. 

About 138,000 bad order cars are carried in the reports 
of the railroad companies. How many of these bad order cars 
are also deficient in the matter of safety appliances is not 
known. It is suspected that the number is large, so the con- 
demnation will not have as deleterious effect on the supply 
of cars as first reading might suggest. 

This condemnation is in the form of a denial of a request 
for an extension of the time for equipping the cars, from March 
1, 1920, for one year, the application having been made on 
March 2, 1920, and docketed as Ex Parte No. 33, Safety Appli- 
ances, opinion No. 6351, 58 I. C. C. 655-8. 

Under the terms of the act of March 4, 1911 on which 
the Commission based its order of March 13, 1911, cars not 
equipped in accordance with the terms of the order, may not 
be used in commerce between states after March 13, 1911, 
unless the Commission, by order, on good cause shown, extends 
the time in which to make the changes. Extensions of time 
were granted every year until 1919, the last extension expiring 
on March 1 of this year. The day after the last extension ex- 
pired the American Railroad Association asked for another 
extension. 

The report of the Commission is to the effect that good 
cause for another extension was not shown. The regulating 
body said it could not be maintained that the failure to have 
the cars equipped in conformity with the standards prescribed 
by it was due to any unforeseen contingency. Attention to the 
fact that the law was mandatory was called each time there 
was a request for an extension. The train service labor unions 
opposed each request for an extension on the ground that 
there was really no reason why there should be an extension. 
At the hearing in August, 1919, the Commission’s report says, 
the situation was discussed and the understanding then was 
that no further extension would be necessary, asked or granted. 


DELAWARE & HUDSON BONDS 


In Finance Docket No. 55, the Delaware & Hudson Company 
asks permission of the Commission to issue $3,475,000 of first 
and refunding mortgage gold bonds, in addition to $42,316,000 
of such bonds already issued under the first and refunding mort- 
gage of the applicant to the Farmers’ Loan and Trust Company, 
dated May 1, 1908. The purposes and uses of the proposed 
issue, according to the application, are the acquisition of prop- 
erty and the construction and completion, extension and im- 
provement of the facilities of the applicant. Additions and bet- 
terments planned will cost $2,250,000, the applicant says, and 
$1,225,000 will be expended in the purchase of 25 new passenger 
coaches at $33,000 each: 4 combination passenger and baggage 
cars at $25,000 each, and 15 milk cars, at $20,000 each. 
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Tentative Reports of the Commission 


DISQUE’S ABOLITION OF RIVERS 


Attorney Examiner William W. Disque’s tentative report 
(see Traffic World, September 4) on No. 10826, Intermediate 
Rate Association vs. Aberdeen & Rockfish, it is believed, will 
attract the attention of every freight rate man in the country 
because in it he suggests that the Commission now attack and 
dispose of the habit of making rates on combination, because it 
has the power to protect the revenues of carriers. He does 
that on the theory that it is time to set about making the rail- 
roads of the country into a national system instead of allowing 
them to continue as sectional affairs, at daggers’ points, and 
claiming that the Mississippi, Missouri, Ohio and Potomac rivers 
are ethnographic or strategic frontiers that must be maintained 
though the heavens fall, because, in the development of rail- 
roads, the builders, because they lacked the money to bridge 
those streams, limited their activities to the land behind the 
banks of the streams. 


In its complaint the Intermediate Rate Association asked 
for the grading of commodity rates from the inter-mountain 
country to the Pacific coast as well as joint through class rates. 
In that they backed up the Boston Chamber of Commerce which, 
years ago, asked for joint rates which would be less than the 
combination. Disque, before setting forth the conclusions which 
he thinks the Commission should announce, reviewed the facts 
with regard to the methods of making rates by combinations on 
the rivers, of making them lower at the ocean terminals than 
at intermediate points, the change that took place when com- 
petition between the coasts disappeared, and the efforts made 
by Director Chambers to have the Pacific coast and Chicago 
freight rate committees suggest a feasible scheme for dealing 
with the complaints of the inter-mountain country, and a host 
of other phases of the subject. 

His recommendation is that there be put into effect a usable 
joint class rate scale, but that the commodity rates be left as 
they are, blanketed from the inter-mountain country to the 
Pacific coast. His suggested conclusions and the class rate scale 
are as follows: 

“Complainants’ allegations with respect to the propriety of 
the present commodity rates have not been sustained. Speak- 
ing of these rates, as a whole, it is clear that there is no undue 
prejudice to intermountain territory, and we cannot say that 
the rates should be graded. Conditions warrant the carriers 
in their discretion, in continuing the present blanket adjust- 
ment on many and perhaps most of the commodities that move 
in considerable volume. The ships that now ply between the 
Atlantic and Pacific ports are not nearly so numerous and the 
tonnage now moving is not nearly so heavy as during the period 
that followed the opening of the canal and preceded our eniry 
into the war, but it is, nevertheless, certain that there is suffi- 
cient water transportation now going on and sufficient indica- 
tion that it will further develop and increase, as to cause one to 
believe that within a comparatively short space of time it will 
reach a point where it will be felt in a serious loss of tonnage 
handled by the rail lines unless they have in force appropriate 
measures to meet the situation. There is not that strife and 
rivalry that formerly characterized the co-existence of these two 
modes of transportation to the Pacific coast, but as between 
these separate sets of carriers there is that natural and well 
grounded fear of each other’s ascendency and power, sufficient, 
especially in view of the actual movement by water, to warrant 
a finding that there is actual competition at the present time. 
Energetic business competitors in their struggle for success 
always look beyond the present and are justified in keeping 
themselves fortified against each other’s activities, even though 
there may not be apparent any cause for immediate concern. 
It is mainly for these reasons that the commodity rates have 
been held to their present level and largely for these reasons 
that the carriers are now opposing a disturbance of the present 
adjustment. Moreover, it was for these reasons and in the 
interest of rate stability, that the suggestions as to grading, that 
were made in our report in ‘Transcontinental Rates,’ were not 
couched in more positive and forceful language. There is less 
reasOn now than there was then for grading. We are not pre- 
pared now to say that the rail carriers can well be put in a 
position to lose or to risk losing any considerable portion of 
their present and prospective traffic to the coast, by having 
their rates increased in order that there be a differential in 
favor of intermountain territory. An increase to the coast would 
be necessary unless we found the present rates to be not less 
than reasonable maxima. On this record we cannot say that 
in general the present rates are such. Moreover, rates for long 
hauls, particularly on low-grade traffic, often apply from and to 
large groups, or, in other words, are blanketed over extensive 








territories, and even if the rates to the coast were found to be 
reasonable maximum rates it would not necessarily follow that 
all of them should be graded. In view of the special conditions 
in which these commodity rates had their origin and have 
their being, we cannot fairly, unless we find them reasonable, 
spread their effects farther into the interior, weakening the 
carriers’ revenue resources and depriving the Pacific coast cities 
of their natural advantages of location. It should be under- 
stood, of course, that these findings apply to the rate structure 
in general. A somewhat different conclusion might be reached 
in a case involving a specific commodity rate constituting an 
exception to the general adjustment. 

“What we have said above has special reference to perhaps 
most of the items in schedule C. However, there are, no doubt, 
some schedule C items and a number of schedule B items as 
to which it is not likely that there will be any important com- 
petition for a considerable period and on which it may not be 
worth while to continue the present depressed rates. Such 
items could very properly be singled out by the carriers and put 
on a normal basis and graded. The record does not enable 
us to do it. Defendants have not carried out the grading 
process to the extent that we had hoped. In addition to the 
foregoing some items in schedule A and schedule B no doubt 
could well be put on the class basis. In Appendix No. 10 we 
suggest a new scale of class rates, which, on the whole, are 
slightly higher than those proposed by the coast committee, 
plus 3344 per cent. If this scale is concurrently put into effect, 
we favor and authorize the cancellation of less-than-carload 
commodity rates; also of carload commodity rates on various 
luxuries and non-essentials; in fact, rates on high-grade freight 
in general which moves at class rates almost universally, in- 
cluding automobiles,* rubber tires and tubes; rubber clothing; 
chewing gum; musical instruments, talking machines; drugs, 
medicines and chemicais, excepting heavy and low-grade articles 
such as epsom salts and so-called industrial chemicals; and a 
number of other commodities. Cancellation of these commodity 
rates would not be attended by the severe increases that char- 
acterize the carriers’ plan, and apparently interested shippers 
should have no reasonable grounds for objection, particularly 
in view of the fact that the present commodity rates on many 
of the items are attributable to policies and conditions of by- 
gone days, or exist only because of former water competition 
that may not have been and perhaps never will be very com- 
pelling. The carriers may submit to us for approval a list of 
the items on which they would conform to the above sugges- 
tions. The record will be held open for that purpose. 

“Comblainant’s allegation with respect to the maintenance 
of the combination basis of class rates from official classifica- 
tion territory to points in intermountain territory in the states 
of Idaho, Montana, Utah, Wyoming and New Mexico is sustained. 
We are of opinion and find that joint through class rates should 
be established from Atlantic seaboard, Buffalo-Pittsburgh and 
Cincinnati-Detroit territories to Boise, Ida., Missoula, Mont., 
Butte, Mont., Salt Lake City, Utah, Cheyenne, Wyo., and Albu- 
quarque, N. Mex., at the figures shown in Appendix No. 10. An 
order will be entered giving effect to this conclusion. 

“We are almost inclined to say that our conclusion with 
respect to class rates may be taken as a general disapproval of 
combination rates. Methods of rate-making that are relics of 
the dark ages of railroading should be discarded. The combina- 
tion basis ordinarily is abnormal, unnatural, unscientific, dis- 
criminatory, and some may say, un-American. It can almost 
be said to be prima facie unreasonable. The carriers should be 
regarded more and more as one national system, and the time 
may not be far distant when we should proceed to the establish- 
ment of joint through class and commodity rates, substantially 
lower than the combination of locals, between practically all 





*Including auto-trucks, provided second-class rating as_ proposed 
by the carriers in Proposed Consolidated Freight Classification No. 1 
and as suggested in +? re No. 6 to our report in the Consolidated 
Classification Case, 54 I. C. C., 1, 637, is adopted at least for this 
trans-continental traffic. In western classification which governs the 
movement of this traffic, automobiles, both freight and passenger, are 
rated first-class. In official classification passenger automobiles are 
rated 110 per cent of first-class and in southern classification first- 
class, while the freight vehicles are rated second-class, in both classi- 
fications. In other words. it is only in western classification territorv 
that auto-trucks are rated as high as passenger vehicles. There seems 
to be no good reason for the same rating on the freight as on the 
passenger vehicles. Some objection was made to the application of 
the classification basis on automobiles on the ground that it would in- 
crease the minimum weights. Owing to the difference in type and 
weight of automobiles it seems impracticable to fix a minimum weight 
that will represent the actual loading either for a 36-foot car or 
for cars of greater length. On a large portion of the traffic the pres- 
ent classification minimums may or may not represent the actual 
loading. but we are of opinion that the classification minimums are 
justified as revenue minimums. In other words, if the minimums 
were not maintained at the present figures, it might be necessary 
to increase the rating in order to secure reasonable per-car charges. 
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points in the country. We have generally recognized that through 
rates should be less than the combinations, but prompted chiefly 
by considerations of paramount public interest, growing out of 
the revenue conditions of certain carriers, we have hesitated, and 
even declined, to absolutely condemn combinations. In this con- 
nection the Boston Chamber of Commerce case may be referred 
to as an example. In that case eastern shippers asked that rates 
from the Atlantic seaboard to Colorado and Utah common points 
be so adjusted that the through rates would be less than the 
combinations on Chicago or the Mississippi River. Though 
recognizing that ordinarily through rates should be less than the 
combination of locals, and finding that there existed an un- 
natural and unreasonable rate condition which called for cor- 
rection, we stated that we did not feel warranted, for the reason 
given in the report, in requiring any change at that time. We 
will not make much progress toward a proper rate structure in 
this country if we continue the policy that was deemed to be 
controlling when that case was decided. Moreover, we are now 
vested with specific authority to initiate rates that will protect 
revenues, and where carriers will suffer depletion of revenue by 
reason of the establishment of new joint rates, that loss can 
be offset by slight increases in other rates or in the general 
level of rates. 
The proposed scale is as follows: 

First-class rates from 

Mis- Missis- Cincin- Buffalo At- 

souri sippi nati Pitts- lantic 


ppl 
Denver River River Chicago Detroit burgh Sea- 
board 


To: 
i ees eas came 410 450 475 490 515 530 550 
Spokane, Reno & Phoenix .....*375 400 435 450 480 500 520 
SEE. a wide acundow a-binre: Piel We Gua ace eke 310 385 425 450 480 500 520 
RCP rt re re 325 365 425 425 460 480 500 
ES EE et ee 285 325 400 400 440 460 480 
Salt Lake City & Albuquerque. 260 315 375 400 440 460 480 
Denver & Cheyenne ........... 185 260 290 340 370 410 


*3.75 to Spokane. To Reno and Phoenix 3.35. 

Rates for the lower classes to be related to first according to the 
following percentages: 

SS cece weed nd-nuee enews 1 2 3 4 A np £ PP Ff 
ToT 100 85 70 60 45 50 35 30 25 = 20 

Western classification to apply. 

No rates are suggested to points east of Denver, for the reason 
that no hearing has been had on the adjustment to that territory. 
However, the adoption of the above scale would no doubt lead to re- 
ductions from official classification territory to points in western 
classification territory east of Denver, and it might be found proper to 
provide, for the present at least, that 90 or some other per cent of 
the Mississippi River combination would be used for that traffic, the 
separate classifications to be applied to each basing factor. 


RATE ON BEER CARRIERS 


A rate of 50.25 cents applied on the transportation of empty 
beer-substitute carriers in carloads from Tuisa, Okla., to Den- 
ver, Colo., was, is, and will be unreasonable to the extent that 
it exceeded, exceeds or may exceed a rate of 37.5 cents. Ex- 
aminer Bronson Jewell proposes that the Commission hold in a 
tentative report in No, 11420, Marshall-Young Company vs. Mid- 
land Valley Railroad Company et al. The complainant sought 
a rate of 30.5 cents and the defendants contended a rate of 45 
cents would be reasonable. There is a rate of 37.5 cents to 
Denver from Coffeyville, Kan., the examiner points out, a dis- 
tance of 739 miles. The distance between Tulsa and Denver 
is 743 miles over the Midland Valley, the Missouri Pacific and 
the Denver & Rio Grande. 


RATES ON LUMBER 


A proposal that the Commission reverse its finding of un- 
reasonableness of rates on lumber from Autaugaville, Ala., to 
all destinations to which yellow pine moves from that point, has 
been made by Examiner J. Edgar Smith, in a tentative report 
on No. 10083, Whitewater Lumber Co. vs. Alabama Central et 
al., the original report in which was carried in 53 I. C. C. 278. 
In that report the Commission held that because the rates from 
Autaugaville were two cents higher than from Booth, the junc- 
tion point of the Alabama Central and the Mobile & Ohio, they 
were unreasonable and unduly prejudicial to the extent that 
they exceeded, or might exceed the group rates on like traffic 
contemporaneously maintained from Booth to the same destina- 
tions. The Commission also awarded reparation. 

The Director-General, the railroads, and the American Short 
Line Railroad Association objected to such a holding because, 
if followed throughout the southeast, either the short line rail- 
roads would become bankrupt or the trunk lines would lose 
considerable revenue, because maintenance of group rates would 
have meant reducing the earnings of the short lines almost, if 
not quite, to the vanishing point, or a considerable reduction 
in the revenues of the trunk lines. 

In the suggested report Examiner Smith said that the find- 
ing of the Comission -was not that the rates were unjust or ex- 
cessive; that it was limited to unreasonableness and undue 
prejudice to the extent that the group rates were maintained 
on similar traffic from Booth. 

“Stated in its simplest form, the finding was substantially 
a finding of undue prejudice, or of relative unreasonableness, 
and rested upon the fact that the rates from Booth applied 
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also from many points in that general territory, says the Smith 
report. 

On the rehearing, according to the report, a fuller and more 
complete record was made showing that there is no general 
grouping or blanketing of lumber rates from the forests east of 
the Mississippi, such as there is from yellow pine regions west 
of that river. But the Mobile & Ohio has been grouping yellow 
pine production points, regardless of whether they are on its 
own rails or on the rails of independent short line carriers. 
Therefore, Smith recommended a holding that the refusal of 
the Mobile & Ohio to include the complainant in the group 
taking Booth rates subjected it to undue prejudice. 

At the rehearing Smith said the Mobile & Ohio was peni- 
tent and expressed a willingness to follow the practices of other 
trunk lines in the southeast and asked for an order that would 
permit it to remove prejudice, under the third section of the act. 


RATE ON VEHICLE RIMS 


An award of reparation is recommended by Examiner Har- 
ris Fleming in a tentative report on No. 11197, Owensboro Wheel 
Company vs. Southern Railway et al., on a shipment of five 
carloads of rough vehicle rims from Johnson City, Tenn., to 
Owensboro, Ky. The complainant attacked the rate of 36.5 
cents charged on the shipments on the ground that it was 
unreasonable to the extent that it exceeded the rate contem- 
poraneously applicable from and to these points on lumber and 
other commodities taking the lumber rate. The examiner pro- 
poses that the Commission find that the rate assailed was, is 
and for the future will be unreasonable to the extent that it 
exceeded, exceeds or may exceed the rate contemporaneously 
applicable on lumber, manufactured from the same kind of 
wood. 


RATES ON COAL 


In a tentative report on No. 11190, Perry County Coal Cor- 
poration et al. vs. Illinois Central et al., Examiner F. C. Hillyer 
has recommended a holding that the combination of rates on 
coal from mines near Coulterville, Sparta, O’Fallon and Belle- 
ville, Ill, to destinations on the Mississippi & Bonne Terre 
Railway, in Missouri, are unjust, unreasonable and unjustly 
prejudicial. The complaint amounted to an allegation that fail- 
ure of the Illinois Central and the Mobile & Ohio to establish 
joint rates in connection with the Mississippi & Bonne Terre 
placed them at a disadvantage in marketing their coal in Mis- 
souri, in competition with other operators in the Belleville dis- 
trict. Hillyer recommended an order requiring the defendants 
to establish joint rates which, for like distances, would be no 
higher than the joint rates to the Missouri destinations, from 
mines served by the Southern and the L. & N. 


RATE ON SULPHURIC ACID 


A holding of unreasonableness, violation of the fourth sec- 
tion, payment of reparation and a denial of fourth section relief 
have been recommended by Examiner John T. Money, in a 
tentative report on No. 11431, Seaboard Oil and Refining Co. 
vs. Director-General, as agent, et al. The complaint challenged 
the reasonableness and lawfulness of a joint rate of 35 cents 
on sulphuric acid from New Orleans to Orange, Tex., in com- 
parison with a commodity rate of 19 cents from New Orleans 
to Beaumont, the more distant point. The railroads said the 
19-cent rate was made to Beaumont to enable the acid from 
Grasselli, Ala., to get to the refineries in Texas in competition 
with acid from Argentina, Ark. They said had there been any 
demand for sulphuric acid at Orange, they would have put the 
19-cent rate into effect there. 


WEIGHTS ON HAY 


Dismissal of the complaint is recommended by Examiner 
Gartner in a tentative report on No. 11212, S. J. Hawkins, doing 
business under the name of Rupert Milling Co., et al. vs. Ore: 
gon Short Line Railroad Company, in which minimum weights 
applicable on shipments of hay from Rupert, Idaho, and other 
adjacent points to all points were attacked. 

The minimum weights attacked were: 17,000 pounds for 
cars 34 feet and less; 20,000 for 35-foot cars; 22,000 for 36-foot 
ears, and 24,000 for 40-foot cars. The examiner said the com- 
plainant seemed satisfied with the minimum on 40-foot cars and 
confined his case to the minima on cars 36 feet and under. 
The complainant did not furnish any definite facts as to the 
actual loading of cars furnished or the sizes of the cars loaded 
to support his contention that the minima as specified could 
not be loaded into the cars furnished, Examiner Gartner says. 

“When taken in connection with the variations in the dif: 
ferent cuttings of alfalfa, which is the chief kind of hay 
shipped, and which it appears varies in weight according to the 
seasons, it does not appear that the minimum weights attacked 
are much, if any, out of line,” says Mr. Gartner. “A reduction 
in the minimum weights would produce what would seem from 
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this record to be an unjustifiable reduction in carriers’ revenues 
and at least a reduction not warranted upon a record so nar- 
row in its scope on a matter that must be applied generally 
over entire systems of railroad.” 


RATES ON SULPHURIC ACID 


In a tentative report on No. 10831, Matthiessen & Hegeler 
Zine Co. et al. vs. Chicago & North Western, Examiner Law- 
rence Satterfield recommends a holding that the rates on sul- 
phuric acid in tank cars from La Salle and Peru, IIl., to Chicago 
rate territory, including points in Illinois and Indiana, generally 
9 cents per 100 pounds, had not been shown to be unreasonable 
but that they are unduly prejudicial in comparison with a rate 
of 7.5 cents from Mineral Point, Wis., to the same destinations. 

Satterfield recommended the holding of unjust discrimina- 
tion and prejudice notwithstanding the fact that the Burlington 
and Rock Island appear to make the rate from La Salle-Peru 
and the Milwaukee the rate from Mineral Point. He directed 
attention to the fact, however, that the North Western, a par- 
ticipant in joint rates, forms an available route from both La 
Salle-Peru and Mineral Point to Chicago, so that the situation 
is similar to that existing at Paducah, which was considered by 
the supreme court in St. Louis S. W. vs. United States, 245 
U. S., 136, 144, in which the court upheld an order of the Com- 
mission similar to the one Satterfield thinks it should enter in 
this case. 

The examiner said there was no proof of damage in the 
case as heard and that while several months had elapsed since 
the request that that phase of the subject be held open for 
proof, none had been offered. Therefore he recommended a 
denial of reparation on a holding that the complainants had had 
their opportunity to have their day in court, but had not availed 
themselves of it. 


RATE ON COAL 


Examiner Lawrence Satterfield, in a tentative report on No. 
10726, Central Stel Co. vs. Chesapeake & Ohio et al., recom- 
mended a holding that a combination rate of $2.98 on coal from 
the Kanawha field in West Virginia to Massillon, O. during the 
fall of 1917 was unreasonable to the extent it exceeded a sub- 
sequently established rate, via another route, however, of $1.55. 
Satterfield also recommended reparation. 

This is another case arising out of the unusual conditions 
prevailing during the war. Massillon is itself the center of a 
coal field and only 110 miles from the Pittsburgh coal field, yet 
the complainant felt constrained to order coal from West Vir- 
ginia, on account of its peculiar fitness for gas-making, and 
because of the difficulty in obtaining gas coal from the Pennsyl- 
vania mines. It ordered the coal before the lower rate was 
established, the shipments moving C. & O., N. & W. and Penn- 
sylvania. A rate of $1.55 then applied to Cleveland, more dis- 
tant than Massillon. 

At the hearing the C. & O. and Pennsylvania admitted that 
the rate of $2.98 was unreasonable but undertook to defend a 
rate of $1.98, which would give each the division it thought it 
should have. When the C. & O. opened the C. & O. Northern 
to business it established the rate of $1.55 via that route. That 
$1.55 rate applied via Columbus to many points in Ohio in- 
volving hauls longer than the one in question. Satterfield thinks 
the Commission should hold that that would have been the rea- 
sonable rate to apply and that reparation amounting to about 
$8,000 should be made. 


RATES ON LUMBER 


Examiner.Thomas M. Woodward has recommended the dis- 
missal of No. 11193, Bell Lumber Co. et al. vs. Ahnapee & West- 
ern et al., on the theory that the combination of locals on Minne- 
sota Transfer on lumber and forest products, higher than the 
joint through rates, is not unreasonable, unjustly discriminatory, 
unduly prejudicial or otherwise unlawful, because the carriers 
fender more service when the traffic is carried to Minnesota 
Transfer, where the cars are set out and may be inspected and 
graded by the owners, and then forwarded to destination, while 
the cars moving on joint rates move through without so much 
terminal service at Minnesota Transfer. 


The complainants are manufacturers who draw their sup- 
Plies from points west of Minnesota Transfer, Minneapolis and 
St. Paul. Some of them have plants for storing, sorting and 
treating lumber, before sending it on to the east and south. 

Prior to General Order No. 28, the combination on Minne- 
sota Transfer, Minneapolis and St. Paul was about the same as 
the joint rates. In many cases, it was just the same. Under 
General Order No. 28, the maximum increase of five 
cents was confined to the joint rates. The locals to and from 


the Twin Cities were increased so that each factor might bear 
the maximum of five cents. . 

Examiner Woodward, in his suggested report, said that, in 
substance, the complainants were seeking combinations that 
Would be no higher than the joint through rates. 
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“There is no convention or rule which requires the rela- 
tionships as between through rates and combinations of inter- 
mediate rates sought by the complainants,’ said Woodward. 
“In fact, generally, the through rate is lower than the combina- 
tion of the intermediate rates by the same route, for the valid 
reason, among others, that in the former case two terminal serv- 
ices are required as against four in the latter. Those instances 
in which the combination does not exceed the through rates by 
the same route are exceptional.” 

The examiner said the Twin Cities now have an advantage 
in that they have proportional outbound rates on lumber lower 
than the local rates. He said the ton-mile earnings under the 
rates under attack were not excessive and that the rise in the 
prices of lumber has more than kept pace with the increase in 
rates. 


In a tentative report on No. 10717, Portland Traffic and 
Transportation Association and Oregon Portland Cement Co. vs. 
Southern Pacific et al., Examiner Ulysses Butler has recom- 
mended the following findings: That the rate on cement from 
Oswego, Ore., to South Bend, Wash., is and for the future will 
be unduly prejudicial to the extent that it exceeds or may exceed 
the rate contemporaneously in effect from Bellingham and Con- 
crete, Wash., to South Bend; that rates from Oswego to points 
in Washington, on the Spokane, Portland & Seattle, Camas to. 
Roosevelt inclusive, are unduly prejudicial to the extent that they 
exceed rates not less than 9.5 cents under the contemporaneous 
rates from Bellingham and Concrete, Wash.; that the rates from 
Oswego to points in Oregon on the Klamath Falls branch of the 
Southern Pacific are unduly prejudicial to the extent that they 
exceed the rate to Weed, Calif., by a greater amount than the 
rate from Tolenas, Calif., exceeds the rate from that point to 
Weed. The complainant alleged that the rates on cement were 
unreasonable, but the examiner thinks the Commission should 
hold that they have not been shown to be unreasonable and that 
the application for joint rates and rates on mixed carloads should 
be denied. 


RATES ON LUMBER 


A recommendation that reparation be denied and that the 
complaint be dismissed has been made by Examiner Ulysses But- 
ler in a report on No. 10756, Edward Hines Lumber Co. et al. vs. 
Baltimore & Ohio et al. The complaint was directed against 
rates in effect from Chicago to destinations in eastern trunk 
line, from July 16, 1917, to October 22, 1918, and to points in 
central freight association territory from September 22, 1917, 
to October 22, 1918. 

Butler thinks they were not unreasonable or unjustly dis- 
criminatory but unduly prejudicial. The examiner thinks the 
testimony tending to show that the complainants absorbed more 
out of the freight rate than their St. Louis competitors, is not 
enough to show they were damaged by the maintenance of the 
unduly prejudicial rates, and his understanding of principles 
laid down in Penna. R. R. Co. vs. International Coal Mining Co. 
(230 U. S. 184). 

The complaint, in which a large number of other lumber- 
men and lumber dealers intervened, grew out of the disparity 
in increases taking place in the periods mentioned, from Chicago 
and St. Louis. The Chicago men contended that they were com- 
pelled to pay more than their St. Louis competitors. Butler 
agreed with them that the railroads unduly preferred St. Louis 
but said he could not see the damage. The railroads, in effect, 
agreed with the Chicago complainants because they have made 
changes enough to establish a relationship that is satisfactory 
to the complainants. 


RATE ON MUSSEL SHELLS 


Examiner C. M. Bardwell, in a tentative report on No. 
11457, Memphis Freight Bureau for Blumenfeld, Inc., vs. Di- 
rector-General, as agent, et al., recommends a holding that a 
rate of 47.5 cents on a carload of mussel shells from Bowling 
Green, Ky., was unreasonable because in excess of a rate of 
15.5 cents, established subsequent to the movement. That rate 
is satisfactory to the complainant. Reparation is to be made 
to that basis. 


RATES ON COTTON 


A finding of unreasonableness and an award of reparation 
are recommended in a tentative report made by Examiner 
Cc. M. Bardwell, on No. 11470, Memphis Freight Bureau vs. 
Director-General as agent. The complaint was against a rate 
of $1.215 on 325 bales of cotton from Jackson, Tenn., to Cor- 
dova, Ala. There was no commodity rate on cotton over the 
route of movement. After the shipment moved, a rate of 60 
cents, compressed or uncompressed, was published. The ship- 
ment on the high rate was uncompressed. The examiner said 
that, assuming the 60-cent rate, compressed, was reasonable, a 
rate of 70 cents on uncompressed cotton, carrier’s privilege of 





compression, would be proper and reasonable. He recom- 
mended reparation to that basis. The railroads made no at- 
tempt to defend the rate or to justify the departure from the 
fourth section shown in the testimony. The departures are 
covered by applications. Bardwell said the carriers, instead 
of trying to justify in this particular case, said the whole sub- 
ject was under treatment and this departure would be disposed 
of when the ironing out was completed. The examiner said 
he could make no recommendation on that phase of the case. 


RATES ON MOLASSES 


A dismissal on a holding that the rates under attack were 
not unreasonable has been made by Examiner Warren H. Wag- 
ner in No. 11474, Norfolk Feed Milling Co. vs. Pennsylvania 
et al. Rates of 21 and 22 cents from Philadelphia and New 
York, respectively, to Norfolk, Va., on final or blackstrap mo- 
lasses were attacked as unreasonable and unjustly discrimi- 
natory. 








LATE DECISIONS 


The Trafic World Washington Bureau 


In case No. 10927, Silica Sand Producers’ Association of 
Illinois against the Burlington, the Commission has held that 
rates on silica sand from the Ottawa district to destinations 
east of the Indiana-Illinois mine are unduly preferential of sand 
from Gray’s Summit, Silica and Pacific, Mo., to the extent that 
rates from the Ottawa district are in excess of what rates from 
Missouri would be had they been increased in accordance with 
the permissive orders in the five and fifteen per cent cases. 
The rate of $3.40 a ton from the Ottawa district to Charleston, 
W. Va., is condemned because and to the extent of its excess 
over the rate to Pittsburgh. The rate of $2.30 from Ottawa 
to Cincinnati is condemned because and to the extent that it 
exceeds the rate to Evansville. The rates are to be readjusted 
not later than December 14. 

In No. 10721, El Paso Sash and Door Company against the 
Santa Fe, rates on prepared roofing paper from San Francisco, 
Richmond, and Paraffin to Phoenix, Douglas, Deming and El 
Paso, are condemned as prejudicial to the extent that they 
exceed rates to Albuquerque, Tucumcari and Denver. They are 
to be changed not later than December 1. 

Commodity rates on agricultural cultivating instruments, 
special iron articles, cotton ties, and buckles from Pittsburgh 
to Dothan, are declared to be unduly prejudicial to the extent 
that they exceed rates to Bainbridge, Ga., by more than five 
and six cents per 100 pounds. An order in No, 10767, Dothan 
Chamber of Commerce vs. Alabama Great Southern, requires 
new rates by November 26. 


MINIMUM CLASS SCALE 


The Trafic World Washington Bureau 


The Commission has had under consideration the question 
of what to do with tariffs, put out in the regime of the Railroad 
Administration, substituting the minimum class scale promul- 
gated in compliance with General Order No. 28 for the class 
seale that had been in use theretofore. There are a good many 
short lines that had class scales beginning with ten, twelve, or 
fifteen cents as a minimum first-class rate, which discarded 
the old scale and published the minimum as a substitute there- 
for. There are a few which simply added the minimum scale 
to the prior scale. 

Under the terms of the Commission’s decision in Ex Parte 
No. 74, use of the minimum class scale was forbidden. But 
there was no such scale in the case of railroads which had 
substituted the minimum scale for their own. The minimum 
scale thereupon became the road’s only scale. It ceased to be 
carried as a minimum or alternative scale. 

A suggestion in connection with the matter that has been 
made frequently is that, in such instances, the carrier, in re- 
issuing the special blanket supplements, should go back to the 
seale in effect before General Order No. 28 became operative, 
add twenty-five per cent thereto, and then add the percentage 
of increase allowed by the decision in the 1920 advanced rate 
case. 

Under the terms of the advanced rate decision, there was 
no authority for making such a revision of the tariffs. The 
permission of the Commission was to add certain percentages to 
rates in effect. The inhibition against the minimum class scale 
was just as much a part of the permission as the percentages 
of increase. The only trouble was that, as a separate entity, 





the minimum class scale did not exist in the tariffs of the car- ° 


riers whose publications caused the question under discussion 
to be raised. 

Technically the inhibition against the minimum scale, there- 
fore, has nothing to operate on, in respect of tariffs which do 
not show it, but which are known to contain the scale as a 
substitute for the earlier scale or as a component in a scale 
substituted for the one in operation prior to General Order No. 
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28. The Commission’s opposition to the minimum scale is defi- 
nite and positive. The only question, therefore, is as to how 
the scale, if camouflaged by being called the scale itself, may 
be reached. — 


PAYMENT OF REPARATION 


The Trafic World Washington Bureau 


Attorneys for shippers who have received findings of un- 
reasonableness and awards of reparation from the Interstate 
Commerce Commisison on transactions in the period of federal 
control, are becoming a bit nervous lest the Railroad Admin- 
istration decline to pay unless they are able to show that they 
suffered financial loss other than the payment of more than 
reasonable rates. In other words, they fear the attorneys for 
the Railroad Administration are considering the advisability 
of taking the position that, in view of the condition of the na- 
tion’s treasury, shippers should not ask for the money the 
Commission said was due them, unless they suffered financial 
loss other than a diminution of their profits. 

The Commission, prior to the Darnell-Taenzer case decision, 
held the view that before a shipper was entitled to recover on 
a finding of an unreasonable rate, he should show that he had 
been damaged. Sometimes it awarded reparation and some- 
times it did not, apparently holding that it had discretion to 
say whether the money taken from him by the collection of 
unreasonable rates should be returned to him or left in the 
treasury of the railroad company. The Supreme Court, in the 
case mentioned, held, in effect, that it was not the Commission's 
business to inquire whether the shipper had or had not made 
money and then decide whether there should be reparation on 
account of the unreasonable rates. It held that it was an 
offense against the law to impose an unreasonable rate, and, 
in substance, that it was of no concern to the Commission 
whether the man who paid the condemned rate had made much 
or nothing. 

Some of the cases involving a question of reparation will 
soon be coming on for hearing before Commission’s exam- 
iners. At those hearings some of the attorneys propose to 
make an effort to put the lawyers for the Railroad Administra- 
tion on record on the question, if they can. 

The question may arise in a number of ways. One of the 
easiest ways for raising it will be for one of the Railroad Ad- 
ministration attorneys to suggest that there has been no show- 
ing of damage on the introduction of testimony to show that 
the shipper made shipments under rates condemned as unrea- 
sonable. Another way would be on argument for the attorneys 
for the Railroad Administration to suggest to the Commission 
that the testimony showed nothing other than that there was 
a certain mathematical difference between the sums paid under 
the condemned rate and the amounts that would have been 
owing the Railroad Administration had the latter prescribed 
rate or scale of rates been in effect when the shipment or ship- 
ments moved. 

In the event the Railroad Administration lawyers do try to 
go back, the lawyers for the shippers will suggest that such a 
rule is one for giving money to the inefficient shipper and deny- 
ing it to the efficient one, in cases in which the facts, other than 
those relating to the profitabieness of their operations, are the 
same. 

If the Railroad Administration does take that position, it 
will be possible for it to keep money away from shippers who 
have obtained findings of unreasonable rates and awards of 
reparation because it will be a case of the government having 
the money and no way for getting it out of the treasury, short 
of an act of Congress or a judgment of the Court of Claims. 
It is doubtful whether a shipper could get into .the Court of 
Claims with a petition for the payment of money due on an 
order of reparation. Such an order, in an ordinary court, in 
a case against a railroad corporation, would be prima facie that 
the money was due, but the government cannot be sued in that 


way. 
A. T. & S. F. BONDS 

The Atchison, Topeka & Santa Fe Railway Company, in 
Finance Docket No. 54, has filed an application asking for per- 
mission to continue the issuance of its California-Arizona lines 
first and refunding mortgage bonds in an additional amount not 
exceeding $15,486 for the purpose of effecting an exchange of 
such bonds which are payable in sterling into bonds payable 
in United States gold coin. 


R. F. & P. NOTES 


The Richmond, Fredericksburg & Potomac Railroad Com- 
pany, in Finance Docket No. 57, has asked the Commission for 
authority to issue ninety-day notes aggregating not in excess 
of $250,000 for the purpose of meeting back pay under the 
award of the Railroad Labor Board. 


To the man who must know more quickly, The 
Daily Traffic World fills the bill. 
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INTRASTATE RATES 


The Trafic World Washington Bureau 


Interstate carriers doing business in the states of Michigan. 
Iowa, Minnesota, Wisconsin, South ‘Carolina, Arkansas and 
Texas have filed with the Interstate Commerce Commission peti- 
tions similar to that filed by Illinois carriers in which the Com- 
mission is asked to invoke its authority under section 416 of 
the transportation act and bring intrastate rates up to the level 
of those authorized in Ex Parte 74. 

The Illinois case involves both freight and passenger rates, 
put, with the exception of Texas, the petitions referred to above 
deal only with passenger charges. The Texas commission auth- 
orized an increase of 33 1-3 per cent in freight rates, while the 
Commission authorized an increase of 35 per cent in interstate 
rates in that territory. The Texas carriers, therefore, ask that 
poth the freight and passenger rates be brought up to the level 
of the interstate rates. The Texas commission denied an in- 
crease in passenger fares, holding that it had no jurisdiction be- 
cause of the fixing of fares by statute. 

The carriers in New York filed an amended petition asking 
the Commission to bring up intrastate passenger fares to the 
level of those authorized in Ex Parte 74 as the result of the 
New York commission’s refusal to permit rates in excess of 35 
cents a mile as prescribed by statute. 

The Commission has the petitions under consideration. It 
has made no announcement as to when they will be set for 
hearing, except in the New York matter. While the same prin- 
ciples are involved in each of the petitions, it is understood 
the Commission will have to hold a separate hearing on each 
one. 
John E. Benton, general solicitor of the National Associa- 
tion of Railway and Utilities Commissioners, issued his fourth 
bulletin to state commissions, September 4, as to action taken 
in intrastate advanced rate cases. The bulletin follows: 

“Below you will find a summary of the orders entered by 
state commissions in advanced rate cases, copies of which have 
been received since the date of our last bulletin. 

“We also want to call your attention to legal proceedings 
in Nebraska and Michigan bearing on statutory passenger rates. 
We will appreciate prompt advice of similar legal proceedings, 
if any, instituted in your state. 

“Florida. Commission on August 26 authorized increase 
in express rates, effective September 1, on intrastate business 
within its state of 12.5 per cent, except that rates on milk and 
cream may be made equal to those contemporaneously applied 
by railroads between the same points. The case is left open 
to make such changes as might prove to be necessary. Effec- 
tive September 1 the commission authorized the filing of tariffs 
by steamboat companies making freight rates applying on Flor- 
ida traffic based upon an increase of 25 per cent in the rates 
effective June 24, 1918, and a further increase of 25 per cent 
upon the rates so arrived at. This increase, together with 
the authorized increase of 20 per cent in passenger fares, is 
to be governed by the rules of the commission in effect on 
June 24, 1918. Excess baggage rates are increased 20 per cent, 
except that where stated as a per cent of, or dependent upon, 
passenger fares, the increase in the latter will automatically 
affect the increase in the excess baggage charges. There was 
no opposition to the increases asked for by the steamboat com- 
panies. 

“Georgia. Commission, on August 26, authorized increase 
in express rates, effective September 1, of 12.5 per cent, with 
the same limitations and conditions prescribed by the I. C. C. 
in its report in Express Rates, 1920. Promulgation of its order 
in no wise precludes commission from making such changes 
as might prove appropriate affecting express traffic. Commis- 
sion has not considered supplemental petition of express com- 
pany for further increases alleged to be necessary as the result 
of the award of the Labor Board, granting increased wages 
to express employes. 

“Iowa. In a supplemental order, dated August 24, rates 
on soft coal are increased by adding 15 cents per ton to the 
rates fixed by Iowa Classification No. 16 (items 58 and 60), plus 
the following specific amounts: Where rate per ton is 0 to 
49 cents, increase per ton 15 cents; where rate per ton is 50 
to 99 cents, increase per ton 20 cents; where rate per ton is 
100 to 199 cents, increase per ton 30 cents; where rate per 
ton is 200 to 299 cents, increase per ton 40 cents; where rate 
per ton is 300 cents or higher, increase per ton 50 cents. 

“Maine. Rate increases in harmony with those authorized 
by the I. C. C. have been allowed and are now in effect. 

“Michigan. In our original bulletin the statement was 
made that ‘carriers have filed tariffs, effective August 26, mak- 
ing the same percentage increase in freight and passenger 
rates as have been allowed by the I. C. C. These will not be 
suspended by the commission, but are subject to later investi- 
gation, ete.’ Michigan has a statutory fare law, but the car- 
riers of that state have secured an injunction against the com- 
mission from enforcing it. The application of the carriers for 
an increase in their passenger fares is, therefore, not yet set- 
tled. A hearing in the matter is to be held in the near future. 
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Michigan carriers have petitioned the I. C. C. to take jurisdic- 
tion over Michigan intrastate passenger fares in accordance 
with the provisions of the transportation act. 

“Minnesota. Hearings in the application of the short line 
railroads on August 26 resulted in the authorization of increases 
in freight and milk and cream rates on the same basis of in- 
crease as the rates for trunk lines outlined in our bulletin of 
August 28. 


“Missouri. Commission authorized carriers to file on one 
day’s notice, effective not prior to September 1, 1920, tariffs or 
supplements containing increases in passenger fares of 20 per 
cent, in excess baggage rates of 20 per cent, surcharge in Pull- 
man rates of 50 per cent, in milk and cream rates of 20 per cent, 
and in freight rates of 35 per cent, with exceptions on coal, coke, 
brick, sand, gravel, stone, crushed rock, lime, cement, plaster, 
and petroleum products, in cases where such rates were increased 
70 per cent or more June 25, 1918. The Commission treats mat- 
ter in the nature of an emergency proceeding, and indicates that 
continuation of the rates increased should be conditioned upon 
the presentation by the carriers of more accurate data in the 
future. The Commission denies increases at the present time 
upon the commodities mentioned above because they appear to 
have suffered unequal advances under General Order No. 28, as 
compared to like increases upon interstate traffic. The increases 
authorized are for a period of six months from September 1, 
and carriers are required to so maintain their records as to be 
able to file with the Commission full details of operations in 
order to justify the increases. 


“Nebraska. A hearing was held before three judges of the 
federal court on August 27 on the carriers’ application for an 
injunction restraining state officials from enforcing the two-cent 
fare law. The three-cent rate was continued pendente lite until 
a further hearing is had on September 6. It is intimated that 
carriers will also file a complaint with the I. C. C. under Sec- 
tion 13 of the Act to Regulate Commerce, raising “Shreveport” 
issues. 


“New Mexico. Commission on August 25 authorized same 
increases in freight and passenger fares as contained in ihe 
order of the I. C. C., except that no increase in passenger fares 
is authorized where such fares are now on a basis of 4 cents 
or more per mile. Increases in rates on coal between Carthage 
and San Antonio, which recently were the subject of a hearing 
by the Commission, were denied. Exceptions were likewise 
made in the rate on low-grade ore between Santa Rita and 
Hurley, which has heretofore been advanced 25 per cenit. Com- 
mission indicates that inasmuch as the New Mexico Central 
R. R. lies within two rate groups in which different percentage 
increases apply, an increase of 33% per cent instead of 35 
per cent shall apply on that portion of its line between Kennedy 
and Torrance, and an increase of 25 per cent to that portion 
between Santa Fe and Kennedy. The Commission conditions 
the increases indicated above upon the adjustment of the wages 
of railway employes in accordance with the scales prescribed 
by the Labor Board, and any carrier failing or refusing so to 
do is denied permission to make such increases. Increases be- 
came effective August 26. 


“North Carolina. Commission on August 27 authorized in- 
creases, effective fifteen days after filing of tariffs, in conformity 
with those authorized by the I. C. C. Inasmuch as the Com 
mission’s order is granted in blanket form, and not based upon 
investigation in detail of the effect of the increases, it is not 
to be inferred that the order is final approval of such increases. 
The case is left open for adjustment or further correction io the 
same extent as if the order had not been made. 


“North Dakota. Commission on August 24 authorized in- 
creases of 35 per cent on present North Dakota schedule of class 
and commodity rates, 20 per cent in excess baggage rates and 
20 per cent in passenger rates. The case is to be kept open for 
further hearing for the purpose of adjusting certain discrimina- 
tions and for inquiring into the reasonableness of individual 
class and commodity rates and passenger fares established by 
the Commission’s order. As to a surcharge on Pullman fares, 
which was denied, the Commission said: ‘A surcharge on sleep- 
ing and parlor car fares does not appear to be a proper method 
for securing revenue, for the reason that there appears to be no 
separate and severable service performed by the carrier to the 
patron.’ Increased milk and cream rates were denied to permit 
consideration of such rates in the application of the express 
companies now pending. 


“Ohio. Commission on August 17 authorized, effective upon 
five days’ notice, the filing of supplements to existinz tariffs 
increasing rates not to exceed 40 per cent of existing rates. 
The Commission reserves the right to suspend the tariffs so 
amended, and upon hearing upon the reasonableness of any 
or all of the increased rates, the burden of proof is to fal: upon 
the carriers, as provided by the state law, as fully as if the 
order granting a less period than the statutory time for filing 
such supplements had not been made. The Commission denies 
the application of carriers for authority to increase their charges 
for passenger service, for want of jurisdiction, and also denies 
the so-called Pullman surcharge, charges for the transportation 
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of excess baggage, and the charges for the transportation of 


milk and cream. 
“Utah. Commission on August 24 authorized carriers to 


file, upon one day’s notice, increased rates, fares and charges to 
conform to those authorized by the I. C. C. with respect to 
interstate commerce, with certain exceptions, namely, no in- 
crease is to be made upon coal moving wholly within the state, 
or passenger fares now in excess of three cents per mile. No 
increase in passenger fares applying on electric lines is per- 
mitted. 

“The commissions having thus far rendered decisions in 
the carriers’ applications to advance their intrastate rates are 
as follows: California, Colorado, Florida, Georgia, Idaho, Illinois, 
Iowa, Maryland, Massachusetts, Michigan, Minnesota, Missouri, 
Montana, Nebraska, New Hampshire, New Jersey, New Mexico, 
New York (First District), New York (Second District), North 
Carolina, North Dakota, Ohio, Oregon, Pennsylvania, Rhode 
Island, South Carolina, South Dakota, Texas, Vermont, Vir- 
ginia, Utah, Washington, West Virginia, Wisconsin and Wyo- 


ming.” 
New York Rates and Fares 


In No. 11623, New York rates and fares, the Commission 
issued an order, September 8, setting for hearing in New York, 
at 17 East 36th street, September 13, before Chief Examiner 
LaRoe, the petition of railroads operating in the state of New 
York asking that the Commission bring the intrastate passenger 
fares up to the level of the interstate fares. The order follows: 


It appearing, That by order in Ex Parte 74, Increased Rates, 
1920, 58 I. C. C. 220, carriers operating within the state of New York 
were permitted to increase interstate passenger fares and charges 
20 per cent, excess baggage rate 20 per cent, surcharge upon passen- 
gers in sleeping and parlor cars 50 per cent and the rates on milk and 
cream when carried on passenger cars 20 per cent; ; 

It further appearing, That a petition has been filed on behalf of 
all the steam railroads: operating in the state of New York averring 
that the State of New York Public Service Commission, Second 
District, by report and order promulgated on the 19th day of August, 
1920, refused to permit increases for intrastate traffic similar to those 
permitted by this Commission for interstate traffic as set forth in 
the preceding paragraph; 

It further appearing, That said petitioners allege that the observ- 
ance by themselves of said order of the New York Public Service 
Commission, Second District, will cause and result in undue and 
unreasonable preference and advantage to intrastate commerce, to 
the undue and unreasonable prejudice and disadvantage of inter- 
state commerce and will result in unjust and unreasonable discrim- 
ination against interstate commerce. 

And it further appearing, That by the said petition there have 
been brought in issue rates, fares and charges imposed by the au- 
thority of the state of New York: | 

It is ordered, (1) That an investigation be, and it is hereby in- 
stituted to determine whether the rates, fares and charges required 
by the State of New York Public Service Commission, Second Dis- 
trict, to be maintained by said railroads, cause or will cause any 
undue or unreasonable advantage, preference, or prejudice as between 
persons or localities in intrastate commerce on the one hand and in- 
terstate commerce or foreign commerce on the other hand, or any 
undue, unreasonable or unjust discrimination against interstate or 
foreign commerce; and as to what rates, fares and charges, if any, 
or what maximum or minimum, or maximum and minimum shall 
be prescribed to be charged by the petitioners, in order to remove 
such advantage, preference, prejudice or discrimination, if any, as 
may be found to exist; 

(2) That all railroads subject to our jurisdiction operating within 
said state of New York be, and they are hereby, made respondents 
to this proceeding, and that a copy of this order be served upon 
each of said respondents, and that the state of New York be noti- 
fied of this proceeding by sending copies of this order, by registered 
mail, addressed to the Governor of the state of New York at Albany, 
N. Y., and to the State of New York Public Service Commission, 
Second District, at Albany, N. Y. 

(3) That notice of this proceeding be given the public by deposit- 
ing a copy of this order in the office of the Secretary of the Com- 
mission, at Washington, D. C. 

(4) That this order shall supersede the order entered in this 
proceeding on the 12th day of July, 1920, which said order is hereby 
vacated and set aside. 

(5) That this proceeding be, and the same is hereby, assigned 
for hearing before Wilbur LaRoe, Jr., Chief Examiner, on September 
13, 1920, at 10 o’clock a. m., at 17 East 36th Street, New York, N. Y. 





ILLINOIS INTRASTATE RATES 


Hearing in the Docket No. 11703, in the matter of Illinois 
intrastate rates, opened in Chicago September 8 before Com- 
missioner Meyer and Examiner Disque. The Illinois commis- 
sion increased intrastate freight rates 33 per cent, instead of 
raising them to the level prescribed by the Interstate Com- 
merce Commission in Ex Parte No. 74, and refused to take any 
action in the matter of passenger fares on the ground that 
the state two-cent fare law governed the matter and the state 
commission was without jurisdiction. The hearing is on the 
application of the carriers for an order of the Interstate Com- 
merce Commission putting Illinois intrastate rates on a level 
with the prescribed interstate rates. The case is regarded as of 
wide importance because it is more or less typical of the situa- 
tion in various states and it is regarded as something of a test 
vase. The Commission’s conclusions in this case are regarded 
as likely to govern in the other state cases, at least as to the 
principles involved. The passenger case in Illinois is regarded 
as merely a question of the Commission’s authority to increase 
state rates when it holds a state rate to be a burden on inter- 
state commerce, and also, of course, as to whether the lower 
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state rate in controversy is such a burden. The freight case in 


Illinois has more complex features. 

The Attorney-General of Illinois, through Morton Culver, one 
of his assistants, representing, under the law, the state of Illi- 
nois, including its public utilities commission, asked for a con- 
tinuance of the hearing on the ground that the Illinois commis- 
sion had not yet completed its consideration of the case since 
the supplemental decision of the Commission in Ex Parte No. 74 
in the matter of Illinois freight advances, and it did not know 
what its position would be. Questioned by Commissioner 
Meyer, he insisted that the passenger fare phase of the case 
ought also to be postponed, because, though he admitted that, it 
it were shown that state fares should be as high as or higher than 
two cents, provided in the state law, the state would have no 
jurisdiction, if it were shown that the rate should be lower than 
two cents the state would have jurisdiction. Commissioner Meyer 
asked if he seriously intended to make such a statement. He 
said he did. 

After much talk on both sides the commissioner decided to 
go on with the hearing, taking up the passenger fare question 
first. He said that, in view of the position of the Illinois com- 
mission (which, through Mr. Slater, said it would be in no posi- 
tion even to conduct a cross-examination), he would give seri- 
ous consideration to any application that might be made for ad- 
ditional time in which to prepare for cross-examination of wit- 
nesses on freight testimony submitted at this hearing. 

R. V. Fletcher conducted the case for the carriers. His wit- 
ness on the passenger fare phase of the case was P. S. Eustis, 
passenger traffic manager of the C. B. & Q. The testimony of 
Mr. Eustis went to show how the lower state passenger fare 
worked a hardship on the carriers. Mr. Fletcher had figures to 
show that the total difference in railroad revenue as between 
the two-cent fare and the 3.6 cents fare prescribed by the In- 
terstate Commerce Commission, was $11,000,000, based on 1919 
business. The carriers in Illinois, however, are protected in the 
present three-cent fare by a temporary injunction issued by the 
federal court. 


DIVISIONS ON GRAIN PRODUCTS 


The Traffic World Washington Burcau 


A petition has been filed with the Commission, and dock- 
eted by the latter as a complaint (No. 11757) by the Chicago, 
St. Paul, Minneapolis & Omaha, the Great Northern, the Soo 
Line and the Northern Pacific, whereby the complaining or 
petitioning lines desire to obtain more equitable divisions on 
grain products from the Great Lakes Transit Corporation. The 
railroads assert that the proportional of 5.5 cents on grain 
products, for the lines handling such traffic between Minne- 
apolis-St. Paul and Duluth, Superior or Itaska, is wholly in- 
adequate to cover the cost of the service, much less pay any 
return on the property devoted to that service. They complain 
that the Great Lakes Transit Corporation is demanding and 
collecting 9.9 cents out of the 10 cent increase that has been 
made in the rate of grain products between the northwestern 
mills and New York. 

For twenty years prior to 1916, the petitioners assert, the 
division to the lines south of Duluth, out of the rate from the 
mills to New York, was 25 per cent. In 1919, the percentage 
was decreased to 23.5 per cent. The boat lines and the east- 
ern railroads divided the remainder of the joint through rate. 

The 5.5 rate between the Minneapolis mills and Duluth, 
according to the petition, was established by the Railroad Ad- 
ministration February 19, 1920. The petitioning lines protested 
against that proportional on the ground that it would affect 
their revenues by affecting the divisions. Director Chambers 
wired that he could not see why the proportional rate should 
adversely affect the divisions and thereby the revenue. The 
protesting lines therefore, contend in this petition that it was 
not the intention of the Railroad Administration to change the 
divisions. The protesting lines issued division sheets con- 
tinuing the divisions at 23.5 per cent of the through rate, but, 
according to the petitioners, the Great Lakes Transit Corpora- 
tion declined to recognize the 23.5 per cent division. It in- 
sisted that it would not pay the carriers more than 5.5 cents 
per 100 pounds, because that is the proportional rate which 
the carriers would receive on flour coming from beyond Minne- 
apolis. 

The objecting railroads suggest to the Commission that un- 
der the transportation act the Great Lakes Transit Corporation 
is required to respect the 23.5 per cent division because it was 
in effect at the end of navigation of 1919 and was not changed 
by consent or by lawful authority either before or after the 
passage of the transportation act which continued all rates and 
divisions which were in effect at the time of its passage. 

The contention again raises the question what rates are in 
effect at the opening of navigation on the great lakes—are those 
that were in effect at the end of the season again operative 
when navigation opens, or must there be new tariffs? Prior 
to the divorce of the railroads and their lake lines, the old 
rates went back into effect on the resumption of navigation. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with trafic. A specialist 
on interstate commerce law, whois a member Of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service tion, Colorado Building, Washington, D. C. 





Water Carrier’s Liabilities—Goods Not Insured 


New York.—Question: We recently made a number of less- 
carload shipments to various consignees and destinations in the 
south, routed via water and rail, all of them going forward on 
the same steamer. In transferring from vessel to connecting 
rail carriers in the south, the lighter was sunk, all of the mer- 
chandise being lost. Bearing in mind the fact that about 50 
per cent of the shipments moved to points to which rate did not 
include marine insurance according to the tariff applying, we 
filed claim to recover the full invoice value of our shipments, 
our contention being that the sinking of the lighter was not due 
to a “marine peril’ as coming within the meaning of the pro- 
visions of par. 2, sec. 9, of the uniform bill of lading conditions. 
Carriers have declined to entertain our claim in full, insisting 
that we amend same to cover only shipments moving under 
insured rates. Will you be good enough to inform us if there 
exists any ruling to cover such a contingency, and whether our 
contention is correct? 

Answer: Assuming that the loss did not result from the 
perils of sea, or from other cause for which the carrier would 
be excused, and that the particular goods lost did not move 
under a reduced rate in consideration of including marine in- 
surance thereon, we know of no statutory law or rule by the 
Interstate Commerce Commission that would exempt the carrier 
from liability. 


Filing Claims for Damages to Live Stock 


California. —Question: On page 1144, volume XXV, No. 25, 
issued June 19, under the caption, “Filing a Claim,” is stated 
that a shipper of stock shall make out and file a verified and 
detailed statement of any claim that he has against the car- 
rier, and the reason therefor, in five days from the delivery 
of the stock at destination, such provision in a bill of lading 
being valid. How can this be under the new transportation act? 
Is this decision final? 

Answer: The case above referred to is cited in 127 North 
Eastern Reporter, page 209, as Chicago, I. & L. Railway Co. 
vs. Blankenship, and involved an action to recover damages for 
the death of stock from disease, shipped in December, 1913. 
In deciding the case, the Appellate Court of Indiana, amongst 
other things, said: “The shipping contract between appellant 
and appellee provides that, in the event a claim is to be made, 
the shipper shall make out and file a verified and detailed state- 
ment of such claim, and the reason therefor, in five days from 
the delivery of such stock at destination. This provision is 
valid. Northern R. R. Co. vs. Wall, 241 U. S. &7; Cleveland, 
ete., R. R. Co. vs. Rudy, 173 Ind. 181 If there had been a valid 
claim, the fact that the disease did not develop for three days 
would be a reasonable excuse for not presenting the claim in 
five days. But this condition certainly did not relieve appellee 
entirely from giving any notice or presenting any claim within 
a reasonable time. A failure to give notice or to present any 
claim for seventy-five days was a violation of the contract. 
Appellant should have had an opportunity to investigate as to 
its liability within a reasonable time, and while the cattle were 
sick.” 

This decision is in line with a large number of similar de- 
cisions in the different states on the same subject. K. C. M. 
& O. Ry. Co. of Texas vs. Gleason (Oklahoma), 158 Pacific 365; 
A. T. & S. F. Ry. Co. vs. Smith (Texas), 189 S. W. 70; M. K. 
& T. Ry. Co. vs. Harriman, 227 U. S. 657; Lynch vs. Southern 
Express Company (Georgia), 90 S. E. 655. These decisions are 
founded on the general rule that the validity of a stipulation 
providing that notice of loss must be given in five days, must 
be determined under the interstate commerce act. As the ship- 
ment in question moved prior to the passage of the new trans- 
portation act, which amended the interstate commerce act, it 
was necessarily governed by that act before amended by the 
hew transportation act. 

Rental on Private Car 

Louisiana.—Question: On March 1, 1920, we had a ship- 
ment from our plant which was confiscated by the railroad and 


the car delayed on account of this action, the car having been 
returned to us for reloading, after being held by them for a 
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considerable period. We presented our invoice covering the 
contents and also charged them at the rate we were paying 
rental, to cover the time car was in their possession, but when 
they made settlement their voucher only covered the invoice 
price of the contents. Is it true that the railroad can lawfully 
do this, or is there not some late decision of the Supreme Court 
which would give us payment, and how should we proceed to 
get the desired results? 

Answer: On the facts you submit, we are of the opinion 
that, by reason of the following rule by the Interstate Commerce 
Commission, you are entitled to a possible per diem basis of 
compensation, sufficient to cover the rental you paid for the 
use of the car by the carrier. 

In the matter of private cars, 50 I. C. C. 683, the Commis- 
sion said: “The allowance that shall be paid for the use of 
private cars under all the circumstances and conditions shown 
must be considered on the average. There cannot be, with pro- 
priety, as many different rates of payment as there are owners 
with varying ability to efficiently handle the cars with respect 
to mileage earnings, repairs and depreciation, nor can there be 
as many rates as there are different kinds and grades of pri- 
vately owned cars. Representatives of carriers assert that a 
proper basis is payment for repairs and depreciation. Carriers 
should at least pay for repairs and such depreciation as occurs 
while the car is in railroad service. The amount of depreciation 
cannot be determined with accuracy. The attempt to fix a 
stated basis of allowance for use of privately owned cars would 
by no means result in justice to all owners or to all carriers. 
The experience through many years under normal conditions 
has dictated certain allowances which have been accepted by 
owners and carriers. * * * Substantially all parties to this 
proceeding agree that the mileage basis upon which payments 
are made for the use of private cars should be continued. A 
number of private car owners stated that they had no objection 
to payments on a per diem basis, provided the amount was 
sufficient to pay the cost to them of furnishing the cars. * * * 
It is conceded by car owners that they are not properly entitled 
to make a profit on their cars used by carriers. They demand, 
as a rule, that the entire cost to them, together with interest 
on their investment, shall be covered by payment for their use.” 
The Commission then in its conclusions said, “that the present 
payment of % cent on the loaded and empty movements for 
the use of tank cars of all kinds by all carriers by railroad 
should be increased to one cent per mile for the loaded and 
empty movements; that the increased allowance should be paid 
for the use of live poultry cars, palace stock cars, heater cars, 
and that under the facts here shown the increase should not 
apply to stock cars, coke cars, coal cars, rack cars, flat cars, 
wg — pocket cars, although they may be privately owned 
or leased.” 


Two Bills of Lading Covering Same Shipment 


Ohio.—Question: In October, 1919, we made shipment to 
a customer in Los Angeles, billing same as a straight consign- 
ment. Three or four days later we telephoned the chief rate 
clerk of the originating carrier, requesting shipment corrected 
to “order notify.” We confirmed our telephone request by letter 
same date, surrendered the first bill of lading issued and se- 
cured signature of railroad company on the order notify bill of 
lading, which was mailed, together with draft, to the First Na- 
tional Bank of Los Angeles for collection. Through the neg- 
ligence of someone, this correction never reached the billing, nor 
apparently the destination agent, as the shipment was delivered 
on open account. We entered claim against railroad company 
for full amount of invoice, which they have declined for the 
reason that the shipment was originally billed as a straight 
consignment and they were under no obligations to insure the 
change as instructed by us. Furthermore, that their clerk made 
an error in issuing us a new order bill of lading. 

In view of the fact that agent of delivering carrier would 
have disregarded any instructions from us, we would like to 
inquire who else we are to look to for the proper handling of 
our shipments but the railroad company. We wish, therefore, 
you would advise, at your earliest convenience, if, under the 
circumstances, carrier is to assume no responsibility in failing 
to carry out our instructions? 

Answer: The consignee named in the bill of lading con- 
signed “straight” is presumptively the owner of the goods and 
must be treated by the carrier as the actual owner until he 
has had notice to the contrary, and a delivery to him without 
such notice will discharge the carrier. Hutchinson on Carriers, 
3d Edition, Volume 1, section 177. In section 29 of the Pom- 
erene Bill of Lading Act, it provides, “that a bill may be trans- 
ferred by the holder by delivery, accompanied with an agree- 
ment, expressed or implied. to transfer the title to the bill or 
to the goods represented thereby.” Section 32 provides, ‘that 
a person to whom a bill has been transferred, but not nego- 
tiated, acquires thereby as against the transferrer, the title to 
the goods, subject to the terms of any agreement with the 
transferrer. If the bill is a straight bill, such person also ac- 
quires the right to notify the carrier of the transfer to him 
of such bill and thereby to become the direct obligee of what- 
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ever obligations the carrier owed to the transferrer of the bill 
immediately before the notification.” 

In section 194, Hutchinson says, “the legal presumption is 
that when goods are sent to a consignee, the title to them 
rests in him as soon as the shipment is made. * * * That 
if the consignee is the vendee of the goods, the title to the 
same will vest in him upon delivery to the carrier, and if their 
destination is afterward altered, except under such circum- 
stances as entitle a vendor to stop them in transitu, the carrier 
will become responsible to him for them.” In section 193 
Hutchinson says, “If the carrier or his agent has given one bill 
of lading or receipt for the goods, he cannot give another, un- 
less the first and all the duplicates of the same have been 
returned to him.” 

From this it follows that the carrier could not divest the 
consignee of his title to the shipment consigned “straight” by 
its agent issuing another bill consigned to order, with draft 
attached, and whether the carrier is liable to you for failing to 
follow your instructions under the order bill in such circum- 
stances, we regard as very doubtful. Section 22 of the Pom- 
erene Bill of Lading Act provides, “That if a bill of lading has 
been issued by a carrier or on his behalf by an agent or em: 
ploye, the scope of whose actual or apparent authority includes 
the receiving of goods and issuing bills of lading therefor for 
transportation in commerce among the several states and with 
foreign nations, the carrier shall be liable to the owner of the 
goods covered by a straight bill, subject to existing right of 
stoppage in transitu.” Hutchinson, in section 159, says, “The 
agent of the carrier can sign such contracts only when he has 
authority to do so.” Michie on Carriers, Volume 1, section 430, 
says, “A railroad freight agent has no authority to issue a bill 
of lading or receipt for goods not actually received.” The rail- 
road agent would have no authority to issue an order bill cov- 
ering a shipment already billed straight; certainly not until 
the first bill had been returned to him. 

It is our opinion that, for the reasons above stated, and 
the error you made in billing, your remedy is against the con- 
signee for the purchase price of the shipment, and not against 
the carrier for damages. 

Determining Market Value of Shipment at Destination 


Texas.—Question: . Referring to your answer on page 357, 
Traffic World of August 21, to “Texas” under the caption, “De- 
termining Market Value of Shipment Destination,’ I note the 
example in this instance refers to where the market value of 
the lost shipment at destination point is in excess of the invoice 
price at shipping point. 

Assuming the market price at destination would be less 
than the invoice price at shipping point and date of shipment, 
would the same rule hold good? That is, would the carriers 
in that ease be allowed to settle the claim on the basis of the 
market value at destination point dt the date on which the 
shipment should have reasonably reached destination? 

It occurs to me that a case might develop where it might 
not be necessary for the consignee to replace the lost articles 
and it would not be a question of replacement, and in such 
ease if the claimant settled on the basis of the market value 
at destination, he would be out the difference between such 
lower market value and the invoice price paid, which, it does 
not occur to me, would be equitable. I will appreciate your 
views and authorities through an early issue of The Traffic 
World. 

Answer: If the market value of a lost or injured ship- 
ment on arrival at destination was less than the invoice price 
at shipping point, it is our opinion that the claimant would not 
be limited to that market value in recovering damages from 
the carrier. At common law, where after the delivery of a 
shipment to the carrier, and pending a reasonable time for 
transportation, there had been a drop in the market and there- 
after a loss of the shipment, then the liability of the carrier 
would be computed on the basis of the lower market value at 
destination, since it is well established that where goods have 
been lost or destroyed during the transportation, but are de- 
livered in a depreciated condition, attributable to causes for 
which the carrier is responsible, the measure of damages is 
the difference after deducting the cost of transportation, be- 
tween their value at destination as actually delivered and as 
they should have been delivered, with interest on such value 
from the date when the goods should have been delivered. 
Hutchinson on Carriers, 3d Edition, Volume 3, sections 1360, 
1362, and numerous cases cited, including your own state; Mo- 
bile & Montgomery R. Co. vs. Jurey, 111 U. S. 584: In re Bills 
of Lading, 52 I. C. C. 710; Keeney vs. C. B. & Q. Ry. Co., 167 
N. W. (lowa) 475. 

However, the decisions by the courts in the McCaull-Dins- 
more Co. vs. C. M. & St. P. Ry. Co., in 252 Federal 664, 260 
Federal 835, and U. S. Supreme Court decision delivered May 
17. 1920, go’farther than to restore the common law rule, rel- 
ative to measure of damages for which the carrier is liable, in 
the absence of specific stipulations in relation thereto, and 
decide the question in the light of the limitations laid down by 
the two Cummins amendments to the interstate commerce act. 
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These amendments not only make unlawful and void any stipu- 
lation in the bill of lading by which the carrier’s liability is 
limited and of the amount of recovery, but also places upon 
the carrier liability for the full actual loss, damage or injury 
the owner has sustained. That is, these courts in the McCaull- 
Dinsmore Company case substantially held that in the absence 
of the bill of lading stipulation computing damages at the value 
of the property at time and place of shipment, the liability and 
consequent amount of recovery would have been that of the 
common law, namely, the value of the goods at the point of 
destination at the time they should have been delivered (252 
Federal 664); that the Cummins amendment intended to pre- 
vent all limitations of that character (260 Federal 837), and 
that the actual loss caused by breach of a contract is the loss 
of what the contractee would have had if the contract had 
been performed. (U. S. decision delivered May 17, 1920.) In 
regard Cummins amendment, the Interstate Commerce Commis- 
sion said: “The Cummins amendment clearly places upon the 
carrier liability for the full actual loss, damage or injury to the 
property transported which is caused by them.” See also Wa- 
bash Railway Company vs. Holt et al., 263 Federal 72. 

From this it follows that where a lost or damaged shipment 
is not replaced, and the market value at destination on arrival 
of the shipment was less than the invoice price at shipping 
point, the consignee would be entitled to recover the actual loss 
he incurred by reason of the carrier’s failure to perform his 
contract of carriage; but no more, since damages for the breach 
of a contract can never exceed the benefit which would accrue 
to the party from its performance. Hutchinson on Carriers, 
3d Edition, Volume 3, section 1361. 

Partial Loss, Shipment via Water and Rail 


Ohio.—Question: We purchased from a packer in Holland 
a consignment of old rope. This rope was invoiced to us at 
198,276 pounds, but upon arrival at our plant it checked short 
7,269 pounds. The railroad company accepted the steamship 
company’s weight covering this consignment, which was the 
same as the invoice weight. The railroad company states they 
are not liable for this shortage and that we should file our 
claim with the steamship company. The steamship company 
contend that they are released from liability, inasmuch as a 
clause in their bill of lading states that the shipment was sup- 
posed to have consisted of 198,276 pounds. We contend that, 
inasmuch as the railroad company gave the steamship company 
a clear receipt for and issued us a bill of lading for 198,276 
pounds, they are either compelled to honor our claim or deliver 
to us the entire amount as called for in their bill of lading. 

Answer: When a shipment moves by both water and rail 
under a bill of lading, the provisions of which, or the law, do 
not make the initial carrier liable for loss by the connecting 
carrier, it is at times most difficult to determine what carrier 
to hold responsible, as the water carrier is not liable for loss 
occurring on the line of the rail carrier, and the latter is not 
responsible for loss occurring through the water carrier. But 
where the water carrier’s bill of lading acknowledged a certain 
weight, and the rail carrier receipted for that weight on de- 
livery to it by the water carrier, and the rail carrier delivered 
a lesser weight at final destination, it would be prudent to sue 
or file claim with the rail carrier, because evidence by you to 
the effect that the rail carrier receipted to the water carrier 
for a specified weight and delivered a lesser weight, establishes 
a prima facie case against the rail carrier, and places upon 
it the burden of proving that it received from the water carrier 
only the weight delivered at final destination. 


Measure of Damages in Duplicate Shipment 


Michigan.—Question: Referring to various discussions pub- 
lished recently in your Question and Answer Department, hav- 
ing to do with the measure of damages based on the value of 
property at destination. I have in mind a shipment which was 
four months in transit. The railroad states that ten or twelve 
days would be a reasonable time for the transportation of this 
particular shipment. The consignee was forced to have a du- 
plicate shipment come forward by express to avoid closing his 
plant. The only extra expense he was put to was the differ- 
ence between the freight and express charges on duplicate 
shipment, for which amount he has filed claim. It seems to me 
that his claim is valid for the reason that the duplicating ship- 
ment cost him more than the original would have cost had it 
reached destination within a reasonable time. The railroad 
company proposes a settlement on the basis of interest on the 
value of the delayed shipment for the period of delay. Will 
you kindly advise, through the columns of your Traffic World, 
whether or not, in your opinion, the claim is valid? 

Answer: The carrier is not liable for the extra expense 
the consignee incurred in forwarding by express a duplicate 
shipment of the one that was delayed in freight. Such dam- 
ages are known as speculative, those that were not in the con- 
templation of the parties when making the original shipment, 
and not included in claims for delay. In delayed shipments 
the carrier is liable in the difference between the market value 
when the goods should have arrived and the value at the time 
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of delivery, with interest for the time when they should have 
been delivered. But as the owner may not abandon a delayed 
shipment, unless the same has become wholly worthless, he 
cannot, therefore, charge the carrier with any expenses he in- 
curred in sending the duplicate shipment. 


Carrier as Warehouseman Not Liable for Fire 


Illinois —Question: On December 3, 1917, we made a ship- 
ment of furniture, less than carload, to a party in Bonham, Tex. 
Our customer refused the shipment at destination and stated 
that the shipment was damaged. However, the railroad com- 
pany has denied that same was damaged and insists that the 
shipment was merely unclaimed or refused and, after remain- 
ing on hand until February 17, 1918, same was destroyed by fire. 

They deny that the fire was caused through any careless- 
ness or negligence on the part of the carrier, but they do state 
that the shipment arrived December 25, and that the customer 
was not notified until January 13. The shipper was never noti- 
fied or given an opportunity to furnish disposition until after 
the fire and, furthermore, deny that it is obligatory on the part 
of the carrier to notify the shipper at the time this shipment 
moved and there is no law compelling the railroad company 
in Texas to report refused or unclaimed shipments to the ship- 
per. 

It is our understanding that all western carriers, at the 
time this shipment moved, had individual line issues, in which 
was incorporated a paragraph, the sum and substance of which 
is as follows: ‘When a shipment remains on hand for fourteen 
days, it will be treated as refused, where a shipment has been 
plainly marked with the consignor’s name and address, preceded 
by the word ‘from,’ notice shall immediately be sent or given 
consignor of refusal of less-than-carload shipment.” 

The above quotation was quoted from St. Louis-San Fran- 
cisco Tariff 1307-J, effective May 1, 1917. However, we do not 
have on file a Texas & Pacific Storage Tariff covering this 
period and cannot state whether or not such a paragraph was 
incorporated in their tariff at the time this shipment moved. 
We would greatly appreciate it if you would kindly advise us 
whether or not the carrier is correct in their position as to 
declination of this claim, as our position has been that the loss 
of this shipment was directly caused by the employes of the 
Texas & Pacific not notifying the shipper or giving them an 
opportunity to remove the shipment from the premises of the 
Texas & Pacific until after the fire had occurred. 

Answer: In the Code of Storage Rules, as approved by the 
Interstate Commerce Commission, will be found rule 2, section 
B, paragraph 1, relating to refused or unclaimed freight, which 
reads as follows: “Where shipments have been plainly marked 
with the consignee’s name and address, preceded by the word 
‘from,’ notice shall be immediately sent or given consignor of 
refusal of the L. C. L. shipments. Unclaimed L. C. L. shipments 
will be treated as refused after fifteen calendar days from 
expiration of free time.” This stipulation is published in the 
tariffs of many carriers, but it is not intended to affect the 
carrier’s liability as a warehouseman, after its common law 
liability as a carrier has ended by delivery, actual or construc- 
tive, to the consignee. 

In interstate shipments, section 4 of the uniform bill of 
lading provides that property not removed by the party entitled 
to receive it within forty-eight hours after notice of its arrival 
has been duly sent-or given, may be kept in car, depot or ware- 
house, at the cost and risk of the owner, without liability on 
the part of the carrier as such, and subject to lien and freight 
and storage charges. Under this provision the carrier is not 
obligated to give the consignor notice of the arrival of the 
shipment at destination, or failure or refusal of the consignee 
to acept the same, as a condition precedent to changing its 
liability from that of a carrier to that of a warehouseman. Its 
liability as a warehouseman begins after the expiration of the 
period above stated, and, as declared by the United States Su- 
preme Court, in several cases, no state law to the contrary could 
alter the rule or regulation of the carrier as published in its 
tariffs and approved by the Interstate Commerce Commission 
relative to interstate shipments. As a warehouseman, a carrier 
is not liable for an accidental fire by which stored goods had 
been lost or injured if without negligence on its part. 

On the facts you submit above, it is our opinion that the 
carrier is not liable for the destruction of the shipment by fire 
while held at destination in storage, unless he can show that 
such fire was occasioned by the act or negligence of the carrier. 


(1) Erroneous Acceptance by Carrier of Shipments Consigned to 
Embargoed Destination. (2) Liability of Carrier for Delay 
Occasioned by Strike, Preventing Movement Until Destina- 
tion Embargoed. 

Indiana.—Question: (1) We called carrier and ascertained if 

a certain point was open and proceeded to load cars (our siding). 

Cars loaded and bills of lading presented. Same are signed with- 

out question and cars are then pulled from our siding. We are 

now informed that the point of destination is embargoed, and 
it became so after our inquiry and before bills of lading were 
signed (bills of lading having been signed in error). Does this 
error in signing bills of lading make the carrier liable, allowing 
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the cars still on our siding? Would the pulling of the cars from 
our siding to the railroad yards, alter conditions any? 

(2) Cars loaded to connecting lines called “B” and switching 
ticket issued. However, carrier “A” allowed cars to lie in yard 
several days and when finally tendered “B” cars were refused 
on account of points of destination having become embargoed 
during the time cars remained in “A’s” yard. No open route 
now available, and cars remain on “Y” drawing demurrage until 
“B” could handle them. Are we liable for demurrage under such 
conditions? 

We have returned statement (average agreement) requesting 
that these items be “scratched,” contending that had there been 
a prompt handling of the cars to “B” they would and could have 
accepted them, but, owing to negligence, we say, in failing to 
promptly move the cars to “B’s” Y, we have suffered loss to the 
extent of a lot of demurrage. 

We presume carrier will reply that it was impossible to 
handle cars sooner, owing to local labor trouble. Can we, then, 
not successfully quote them the finding of the Interstate Com- 
merce Commission in their bill of lading investigation No. 705, 
as is quoted in “Connecticut,” page 1064, of your June 12 issue? 

We have studied ‘Wisconsin,’ page 1034, of your June 5 
issue, as also “Maryland,” but feel that there is a technicality 
or two in our case which is not covered by these. 

Answer: (1) The carrier is liable for breach of its contract 
and in defense thereof it may not set up that that bill of lading 
was signed in error. Having executed the bill of lading, the ship- 
ment being ready for movement, it devolves upon the carrier 
to carry out its contract or become liable for any damages whick 
the shipper may have suffered through the breach thereof, and 
it makes no difference whether the shipment has been removed 
from the private siding or not, as the shipper has done all he 
can to put the shipment out of his possession and into that. 
of the carrier. 

This will not, however, protect the shipper from his liability 
to mitigate these damages, when it is in his province to do so. 
In Cleveland Cooperage Co. vs. Director-General, Big Four R. R.. 
et al., 57 I. C. C, 423, a similar situation arose wherein the Big 
Four accepted a shipment for switching to the Erie Railroad for 
outbound movement, the Big Four having been previously noti- 
fied by the Erie of an embargo via its line, of which embargo 
shipper had no knowledge. After holding car a few days the 
Big Four returned it to shipper, informing him of the embargo, 
and shipper did not unload or furnish different instructions to 
the Big Four until considerable demurrage had accrued. The 
Commission held the detention by the Big Four prior to notifying 
shipper of embargo was chargeable to the carrier, but that, after 
notification, the shipper was obliged to mitigate damages by 
either unloading or billing to an unembargoed point. 

(2) In answer to the first part of your question, your lia- 
bility for any or all demurrage assessed and to what extent, de- 
pends upon whether or not you were notified of the embargo 
and whether carrier “A” offered to return car to you when it 
found line “B” embargoed or held same subject to your further 
orders. If you were promptly notified of the embargo and line 
“A” asked you for disposition orders, or returned car to your 
plant, then you would be responsible for any car service accru- 
ing after such notice. If carrier “A” merely held the car on 
its “Y” until embargo was lifted, without giving you an oppor- 
tunity to unload or furnish other disposition, then carrier “A” 
alone is responsible for the delay. Cleveland Cooperage Co. vs. 
Director-General, Big Four R. R. et al., 57 I. C. C. 4238. 

The second paragraph, your second question, introduces an 
other feature—cause of the delay. If it is a fact that line “A” 
could not make delivery to line “B” prior to placement of the 
embargo, on account of switchmen’s strike, it is our view that 
if the strike did not prevent line “A” from returning shipment 
to you, it should have done so in order that you might release 
the equipment. If the tie-up was such the car could not be 
returned, then, under provisions of your bill of lading contract, 
section 1 of the conditions printed on back thereof (wherein the 
carrier exempts itself from liability for damages occasioned by 
riots or strikes), the carrier would not be liable for the damages: 
arising out of the delay. 

In our answer to “Connecticut,” page 1064, June 12 issue 
of The Traffic World, we merely stated the right of the carriers 
to exemption is being considered by the Commission and that it 
has expressed that “although the matter is not brought in issue, 
we are not satisfied with the carrier’s claim of exemption, which 
is included in this clause, from loss, damage or delay on account 
of strikes or riots. We are of the opinion, and find that this 
provision should be amended so as to provide the carriers should 
not be liable for delay caused by riots or strikes.” 

This being the case, we fail to see how this case would 
assist in relieving you of demurrage charges resulting from a 
strike in the switching yards of line “A.” 


CURRENT AMERICAN SHIPBUILDING 
Ships built in American yards and officially numbered by 
the Bureau of Navigation, Department of Commerce, in August, 
1920, were 178, of 259,210 gross tons, of which 46, of 226,428 
gross tons, were steel steamers. 
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APPEAL TO SHIPPERS FOR HELP 


An appeal to manufacturers and business men of the coun- 
try to join in making better use of existing railroad equipment 
as a means of providing an immediate improved transportation 
service was made in an open letter to industrial and commercial 
organizations September 10 by the railroad committee of the 
Chamber of Commerce of the United States. The committee 
contends that the equivalent of more than half a million cars 
can be added to the supply by closer co-operation on the part 
of all interests concerned with transportation. 

“Freight traffic has increased so rapidly in the United States 
during the past few years that it has completely outgrown the 
carrying capacity of the railroads,” says the committee. “As a 
result, it is now necessary for the roads to devise a practical 
plan for increasing their transportation service. This can only 
be done by making extensive additions of new facilities and 
equipment, including freight cars, locomotives, yards and track 
terminals, or by making greater use of existing facilities and 
equipment. 

“The railroads cannot carry out the plan first suggested be- 
cause under present conditions they are unable to obtain a 
sufficient amount of new capital; nor would it be possible for 
them to provide new facilities in time to relieve the present 
emergency, even if the capital were available. They must, there- 
fore, rely on making a maximum use of existing facilities and 
equipment, with the co-operation of all of the other interests con- 
cerned—the shippers of freight, receivers of freight, and rail- 
road employes. 

“You, as shippers and receivers of freight, can take a very 
important part in this movement. You can add 535,000 freight 
cars to the available supply by loading your cars more heavily 
and loading and unloading them promptly. If the railroads 
were obliged to buy 535,000 new cars at the present price of 
about $3,000 per car, it would cost them $1,605,000,000 and would 
«cost the public at leasct 6 per cent of that amount in the form 
of increased freight rates. 

“The average freight car spends its time as follows: 37 
per cent of the time in the hands of the shipper or the receiver; 
43 per cent moving from the point of loading or unloading to 
the terminal where it is put into a train or onto a transfer track; 
11 per cent in a train moving from one terminal to another; 
and 9 per cent laid up for repairs. You, as shippers and re- 
eceivers of freight, can effect a substantial reduction in the 37 
per cent; and the railroads can effect an equally substantial re- 
duction in the 43 per cent. 

“You can load and unload your cars promptly if you will. 
As a rule the railroads allow you 48 hours free time to load 
your cars and 48 hours to unload them before making any 
charge for demurrage. If you will use only one-half of this 
time, thus releasing your cars in one day instead of two, and 
in addition will order according to your loading capacity, re- 
strict your car order to tody’s program, avoid the duplication 
of car orders, and avoid the use of cars for storage purposes, 
you should be able to reduce the time that the average freight 
car spends in your hands from 37 per cent to 22 per cent of 
its total time, and thus add 360,000 cars to the available car 
supply. 

“The average freight car makes 20 round trips each year. 
By reducing the time needed for each trip 15 per cent, you 
will enable the car to make 23 round trips each year. This is 
equivalent to adding 15 per cent of 2,400,000, or 360,000 cars, to 
the available car supply. 

“The average capacity of the freight cars of the country 
is 41.6 tons. Some commodities, including coal, steel, ore, sand 
and gravel, can be loaded 10 per cent beyond the marked 
eapacity of the car. Others, including the bulk commodities of 
various kinds, occupy a great deal of space without adding pro- 
portionately to the tonnage carried by the railroads. In loading 
commodities belonging to either of these classes you should 
disregard the prescribed minimum carload provisions for your 
commodity and, if possible, load your cars to their maximum 
capacity. 7 

“In 1919 the average load per loaded car of all commodities 
on all the railroads of the country as a whole was 27.8 tons— 
only 67 per cent of capacity. The railroads have now under- 
taken to attain an average of 30 tons per car. If you will co- 
operate with them and add an average of 2.2 tons to each car- 
load, you will add nearly 8 per cent of 2,400,000 cars, or 175,000 
cars, to the available car sunovly. 

“The Association of Railway Executives, representing 95 
per cent of the railroad mileage of the country, has unanimously 
adopted a program for speeding up car movement and increasing 
ear efficiency in which they undertake, with the co-operation 
of the public, to secure for the country as a whole: an average 
daily minimum movement of freight cars of not less than 30 
miles per day; an average loading of 30 tons per car; reduc- 
tion of bad order cars to maximum of 4 per cent of total owned; 
an early and substantial reduction in the number of locomotives 
now unfit for service; more effective efforts to bring about the 
return of cars to the owner roads. 
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“You can help to reduce the present excessive number of bad 
order cars. The last monthly report submitted by the carriers 
shows 7.4 per cent bad order cars in the United States, as against 
5.7 per cent at-the beginning of federal control, an increase of 
50,000 cars unfit for use and actually out of service. It should 
ordinarily be possible to keep the number of bad order cars 
below 4 per cent of the total number owned, and if that condi- 
tion could be brought about today, it would result in imme- 
diately making effective on the railroads as a whole in the 
United States more than 75,000 cars that are now out of service 
because unfit to run. 

“You can help the railroads to reduce the number of bad 
order cars by loading your cars carefully so as to avoid the 
injuries to the car that frequently result from the shifting of 
freight in transit.” 


MORE TRANSPORTATION 


(Bulletin No. 3, issued by the Association of Railway Executives.) 
Reduce the Number of Bad-Order Cars 


“Reduction of bad-order cars to a maximum of 4 per cent 
of total owned” is the third aim in the more-transportation pro- 
gram proposed by its advisory committee, and approved by the 
Association of Railway Executives. 

The difficulties in the way of the achievement of this pur- 
pose are familiar to all railroad men. Nevertheless it can be 
done, and it is a vitally necessary step in the march of progress 
toward more transportation from existing facilities. 

When federal control began there were in use by the car- 
riers about 2,260,000 freight cars, of which 5.7 per cent, or 120,- 
780 cars, were reported in bad order. 

At the end of federal control the railroads reported owner- 
ship of 2,362,000 cars, of which 6.7 per cent, or 153,727 cars, 
were in bad order. 

Failure to retire cars as rapidly as had been the practice 
of the railroads, changes in labor methods, and the practice, 
under federal control, of freely exchanging cars provided only 
that running gear and safety appliance were in operating con- 
dition and regardless of the c6ndition of the car above the floor 
—these things were largely responsible for the increased per 
centage of cars in bad order. 

Progressive deterioration under these circumstances was 
to be expected, and two months after federal control the per- 
centage of bad-order cars had increased to 7.4 per cent. 

The cure of this situation is one of the first and most im- 
portant problems confronting us. 

The cure has been made more difficult and expensive than 
it would ordinarily be by circumstances already stated, and by 
the further fact that when the roads were restored to their 
owners each railroad had only about 22 per cent of its own 
cars on its own lines. This was less than one-half the percent- 
age of cars on owner lines in January, 1918. 

The problem of how to reduce the number of cars in bad 
order is involved, as just indicated, in the further purpose of 
the association to secure “more effective efforts to bring about 
the return of cars to the owner roads.” 


It Can ‘Be Done 


It is insisted that the number of bad-order cars can be 
greatly reduced because the records show that this is a possible 
accomplishment. 

In all but two months of 1917 the number of bad-order cars 
reported was below 6 per cent, as compared with about 7 per 
cent at present. 

As a result of efforts undertaken recently, some of the 
roads reporting to the committee show less than 4 per cent of 
the cars on line as in bad order, and other companies have 
already made a substantial reduction. 

It is fully realized that, owing to circumstances beyond 
their control, some railroads will not be able to make as good 
a record in this respect as others. 

But the conditions demand that all roads exhaust every 
possible effort in this direction. 

Speeding Up Repairs 

The commission on car service of the American Railway 
Association reports this month that at some large industrial 
centers, particularly steel centers, there are a large number of 
bad-order cars idle, where plants have been obliged to limit 
their operations owing to car shortage. 

It is suggested that, where possible, arrangements be made 
with these .plants for repairing bad-order cars, and thus serve 
the double purpose of furnishing work for the plant which might 
otherwise shut down, and at the same time produce equipment 
in which to forward their shipments. 

Where plants are not in a position to produce the necessary 
plates and forms for car repairs, the required material could 
be furnished, the plant performing the assembling and repair 
work. 

In the middle west several roads are sending cars to shops 
outside of their territory which are in a position to make car 
repairs. 


eve 


the 
fee 
the 
cer 


mil 
fre 
we 


Th 
mil 
typ 
acc 


to 
cor 
ser 
i & 
con 
Sta 
the 


con 
ing 
bur 
for 

26,9 
Ave 
par 
par 


$89, 
99,1 


in t 
loac 
Aug 
to t 
In t 
913, 


191 
1918 
Sout 
163, 
1919 
1918 


Aug 
folle 
of 1 
204,! 
iner 
2,19) 


333. 


take 
tice, 
pers 
ploy 
allot 
road 
the 

far | 
mine 
nish 
reer 
lines 
prov 
miss 


coal 
have 





CT wee SS 


“ 


—— | 


wes SS 


be el 


Se Ne 


“oS 


wre 


| eed 


or EIN 


ver er a & 


™ 


September 11, 1920 


Under existing circumstances and in view of the fact that 
every 1 per cent improvement in the bad-order car situation 
means an addition of about 25,000 cars to the available supply, 
the advisory committee of the American Railway Association 
feels that the railroads of the nation would be culpable should 
they fail to exhaust every possible effort to reduce the per- 
centage of cars in bad order to a maximum of 4 per cent. 

As a result of efforts undertaken coincident with the deter- 
mination of the Association of Railway Executives to increase 
freight car movement to 30 miles a day, the St. Louis South- 
western Lines report a movement of 31.1 miles per day in June. 
This is an increase from an average of 28.8 miles in March. 
The July movement, it is stated, will be considerubly above 30 
miles. The results achieved by this road are mentioned as 
typical of what other roads can accomplish, and, in fact, are 
accomplishing. 


CAR ACCUMULATIONS 


The Trafic World Washington Bureau 


Car accumulations for the week ending August 27 amounted 
to 70,455, as compared with 74,945 in the preceding week, ac- 
cording to reports made to the A. R. A. commission on car 
service. Deferred car requisitions for the week ending August 
21, for the United States and Canada, amounted to 142,320, as 
compared with 126,397 the preceding week. For the United 
States alone the total was 137,200, as compared with 121,227 
the preceding week. 


TRAFFIC SUMMARY 


The Trafic World Washington Bureau 


Freight revenue amounted to $267,757,399 in April, 1920, as 
compared with $263,767,888 in the same month of 1919, accord- 
ing to a revenue traffic summary compiled by the Commission’s 
bureau of statistics from the reports of the large steam roads 
for that month. Revenue tons carried one mile amounted to 
26,976,640,000 as compared with _26,528,283,000 in April, 1919. 
Average miles per revenue ton per railroad was 181.07 as com- 
pared with 179.63. Revenue per ton mile was .993 cents as com- 
pared with .994 cents in April, 1919. 

Passenger revenue amounted to $92,692,130 as compared with 
$89,384,135 in April, 1919. Revenue passengers carried numbered 
99,120,404 as compared with 90,917,084 in April, 1919. 


FREIGHT LOADING RECORD 


The Trafic World Washington Bureau 


The record for revenue freight loading set by the carriers 
in the week ended August 14, when a total of 962,352 cars were 
loaded, was improved on by the carriers in the week ending 
August 21, the number being 964,256 for that week, according 
to the weekly report of the A. R. A. commission on car service. 
In the same week of 1919 the total number of cars loaded was 
913,209, and in 1918, 971,622. 

By regions, the loading was as follows: Eastern, 227,661; 
1919, 228,099; 1918, 237,234. Allegheny, 205,777; 1919, 204,713; 
1918, 220,481. Pocahontas, 35,196; 1919, 36,862; 1918, 40,430. 
Southern, 137,939; 1919, 126,997; 1918, 124,175. Northwestern, 
163,818; 1919, 123,939; 1918, 166,019. Central Western, 129,182; 
1919, 131,320; 1918, 125,111. Southwestern, 64,683; 1919, 61,279; 
1918, 58,172. 

Loading by commodities on all roads in the week ended 
August 21, as compared with the same week in 1919, was as 
follows: Grain and grain products, 40,289 and 51,936. decrease 
of 11,647; live stock, 27,326 and 31,973, decrease of 4,647; coal, 
204,280 and 193,824, increase of 10,546; coke, 14,971 and 11,486, 
increase of 3.485; forest products, 68,773 and 66,582, increase of 
2,191; ore, 76,588 and 31,621, increase of 44,967; merchandise, 
L. C. L., 198,862 and 135,413, increase of 63,449; miscellaneous, 
333,167 and 390,374, decrease of 57,207. 


CAMPAIGN AGAINST BRIBERY 


“The management of the Pennsylvania System has under- 
taken an aggressive campaign to break up the wrongful prac- 
tice, which has unfortunately been indulged in by some ship- 
pers, of paying bribes or giving inducements to railroad em- 
ployes for the purpose of obtaining more than their pro rata 
allotment of freight cars,’ says a statement put out by that 
road. “In some instances the suggestion has originated with 
the shipper, while in others the employes themselves have so 
far disregarded their obligations as to solicit bribes. ‘Wagon 
mines’ in the bituminous coal regions of Pennsylvania have fur- 
nished a majority of the cases hitherto uncovered, but the 
regrettable practice has also extended in some measure to other 
lines of production. In all instances where guilt has been 
proved the railroad employes implicated have been at once dis- 
missed from the service. 

“In one of the most recent cases, the superintendent of a 
coal company’s store in Western Pennsylvania was found to 
have corrupted the railroad company’s car distributor in his 
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district and to have entered into collusion with him to purchase 
the output of a ‘wagon mine’ at low prices, in consideration of 
furnishing a full car supply. Upon unquestionable proof of the 
facts, the car distributor was at once discharged. Similar action 
has been taken in a number of other cases and redoubled pre- 
cautions will be taken in the future to wipe out entirely a prac- 
tice which is grossly unfair to the general shipping public, de- 
moralizing to the employes and directly in violation of the spirit 
of the laws forbidding discrimination in the utilizaton of rail- 
road facilities. 

“The operating and traffic officers throughout the Pennsyl- 
vania System have been thoroughly informed regarding the 
situation and have been instructed to ask the co-operation of 
shippers in all parts of the Pennsylvania System territory for 
the purpose of arousing public sentiment against attempts of 
any kind to corrupt railroad employes in the performance of 
their duty or countenance those willing to be corrupted. The: 
railroad officers have been particularly instructed to call ship- 
pers’ attention to the fact that obtaining cars by means of bribes: 
does not in any way increase the total car supply but merely 
works injustice to those who observe the letter and the spirit 
of the law. Shippers are also urged to report to the railroad 
company, without delay, any cases of employes indicating will- 
ingness to accept pay for unfair car distribution. It is antici- 
pated that such action by the management will have the effect 
of bringing the unfair practice into such public disrepute as to 
render its continuance impossible. 


SHORT LINE EQUIPMENT COMPANY 
The Trafic World Washington Burean 


The American Short Line Railroad Association has incor- 
porated under the laws of Delaware the Consolidated Railway 
Equipment Corporation for the purpose of buying equipment for 
the members of the association. The corporation will issue 
10,000 shares of common stock, no par value, and preferred 
stock to the amount of $10,000,000. It plans to issue fifteen- 
year serial equipment trust notes to the extent of $20,000,000 to 
buy cars and locomotives which will be sold to short lines under 
contracts of conditional sale or lease-purchase contracts. The 
details of the plan have not been completely worked out. The 
corporation expects to get a loan of $10,000,000 or $12,000,000 
from the $300,000,000 revolving fund. It plans to buy approxi- 
mately 4,000 freight cars and $8,000,000 worth of locomotives. 
The number of locomotives to be bought has not been deter- 
mined, as that will depend on the types selected. 


LEAGUE COMMENDS HARRISON 


The board of governors of the Southern Traffic League re- 
cently adopted the following resolution at a meeting in Atlanta: 


Whereas, On August 2, Hon. Fairfax Harrison, president of the 
Southern Railway Company, issued a public statement commenting on 
the general advance in rates which had just been authorized by the 
Interstate Commerce Commission, in which public statement Mr. 
Harrison emphasized that it now remains for private ralroad manage- 
ment to resume the practice of competitive efficiency and self-reliant 
initiative which distinguished the American railroads during so many 
years, making possible the success of individual companies and also 
making possible a constant and progressive reduction in rates, accom- 
panied by an enlargement of service to the public; 

Now, Therefore, Be It Resolved, That the board of governors of 
the Southern Traffic League endorse the statement of President Har- 
rison and, in a suitable public way, express to him our commendation 
of his forward-looking policy as expressed in such statement, pledging 
to the Southern Railway the influence of the Southern Traffic League 
to bring about the fullest resumption of healthy co-operation between 
railroads and southern shippers to the end that the benefits of private 
ownership and operation may be promptly realized by the carriers and 
shippers alike. 


RAILWAY REVENUE 
The Trafic World Washington Bureau 


A final summary of the results of the operation of class I 
roads in June and for the six months ended with June was made 
public by the Commission on September 2 (see Traffic World, 
September 4). 


In the six months’ period ending with June, for the country 
as a whole the operating revenue showed an increase from 
$2,355,390,478 to $2,736,921,532; expenses, from $2,090,101,468 to 
$2,574,046,189, and a decline in the railway operating income 
from $172,972,493 to $30,708,149. The net, which corresponds 
to the standard return guaranteed to the railroads during fed- 
eral control, declined from $156,086,467 to $7,336,531, and the 
operating ratio rose from 88.74 to 94.05. 

In June, for the country as a whole, the operating revenue 
rose from $426,089,950 to $493,775,188; operating expenses from 
$356,407,447 to $477,963,290, and the railway operating income 
declined from $55,057,634 to a deficit of $9,953,994. The stand- 
ard return declined from $52,138,463 to a deficit of $16,284,900, 
the ratio going up from 83.65 to 96.80. 

In the eastern district for June the revenue increased from 
$193,300,740 to $220,620,251; expenses from $163,809,803 to $225,- 
485,542, and railway operating income fell from $24,318,008 to 
a deficit of $15,873,257. The standard return fell from $22,630,- 
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§38 to a deficit of $20,079,251, and the ratio went up from 84.74 
to 102.21. 

In the Pocahontas. district the revenue increased from $14,- 
531,848 to $15,560,240; expenses from $11,185,582 to $16,932,013, 
and railway operating income fell from $2,859,903 to a deficit 
of $2,122,203. The standard return declined from $2,783,856 to 
a deficit of $1,356,434, and the ratio went up from 76.97 to 108.82. 

In the Southern district the revenue increased from $48,- 
999,194 to $59,608,960; expenses from $45,174,685 to $63,647,429. 
The railway operating income fell from $1,946,262 to a deficit 
of $6,583,251. The standard return declined from $1,756,399 to 
a deficit of $6,986,399, and the operating ratio rose from 92.19 
to 106.77. 

In the Western district the revenue rose from $169,258,168 
to $197,985,737; expenses from $136,237,377 to $171,898,306, and 
the railway operating income fell from $25,933,461 to $14,624,717. 
The standard return declined from $24,967,570 to $12,137,184, and 
the operating ratio increased from 80.49 to 86.82. 

For the six months’ period the standard return for the 
Eastern district declined from $39,033,011 to a deficit of $80,- 
633,154, and the ratio went up from 91.74 to 101.47. In the Poca- 
hontas district it fell from $12,988,034 to $7,871,448, and the 
operating ratio went up from 79.80 to 90.73. In the Southern 
district the standard return fell from $16,707,404 to $16,629,022, 
and the operating ratio rose from 90.37 to 90.94. In the Western 
district the standard return fell from $87,358,018 to $63,469,215, 
and the operating ratio rose from 85.59 to 87.42. 

A considerable part of the poor showing in June was due to 
the fact that in that month wage accruals were paid. The 
amount of such back wages paid was estimated at $25,462,027. 


CANADIAN RATE INCREASE 


The Canadian Board of Railway Commissioners has granted 
Canadian railway companies an increase of 40 per cent in east- 
ern Canadian freight rates and 35 per cent in western, it was 
announced September 7. The new rates will become effective 
Monday, September 13, and continue in force until December 
31. After that the rate will be 35 per cent in eastern Canada 
and 30 in western. By the decree passenger rates are increased 
20 per cent, with 4 cents a mile as the maximum. This in- 
crease will be effective to December 31, when it will be cut to 
10 per cent. The present rate will continue to July 1, 1921, 
when rates will return to the scale now in force. Sleeping and 
parlor car rates are increased 50 per cent, excess baggage 20 
per cent, and the rate on coal 10 to 20 cents a ton. 





BRITISH GOVERNMENT CONTROL 


The Traffic World Washington Bureau 


A review of government control of railroads in the United 
Kingdom, written by Eric Geddes, minister of transport, who 
learned something about railroading by serving as a brakeman 
on the Baltimore & Ohio when he was a young man, has been 
received at the library of the Commission. It is one of the 
“white papers,” issued so frequently by European governments 
during the war, to the mystification of Americans who knew all 
about reports printed on white paper, but were unable to under- 
stand that a “white paper” is thé diplomatic camouflage for a 
report such as the average American tosses into his waste 
basket as soon as he receives it from his representative or 
senator. 

Geddes estimated that the deficit for the year ending March 
31, 1920, would be 45,000,000 pounds sterling. To that, he added, 
would have to be added about 5,000,000 pounds to be paid by 
other departments of the government of the United Kingdom. 

While that deficit is much less, in dollars and cents, than 
the deficit in this country, in percentage it is much greater. The 
total revenue of the United Kingdom railways for the year under 
consideration was estimated at only 176,000,000 pounds. Roughly 
speaking, the revenues of American railroads for the same pe- 
riod amounted to, in round figures, $5,000,000,000, and at the out- 
side the deficit was $500,000,000, or 10 per cent of the revenues. 
The British deficit amounted to more than 25 per cent of the 
total revenue. 

For the period from August 5, 1914, when the railroads were 
taken over, to March 31, 1919, Geddes estimated that the revenue 
from all sources exceeded the expenses by from 2,000,000 to 
7,000,000 pounds, according as the value of the services rendered 
to the government was estimated at 10,000,000 or 15,000,000 
pounds. The government traffic, prior to April 1, 1919, was 
hauled without the payment of the tariff rates, so that the 
estimate of an operating revenue running from 2,000,000 to 
7,000,000 pounds is based wholly on the assumption of what 
would have been the fact had the government traffic paid the 
tariff rates applicable to the traffic of the ordinary shipper. 

But against that nominal net operating revenue running 
from two to seven millions must be set, Geddes said, “serious 
deferred liabilities in respect of replacement of stores and ma- 
terials, arrears of maintenance and abnormal wear and tear.” 
The amount of those liabilities, the white paper says, cannot 
be ascertained at present. In that aspect of the case, the British 
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authorities are no better off than Americans. They also have 
questions as to whether the roads were over or under-main- 
tained, with this difference, however: Geddes, by implication, 
admits that they were under-maintained, while the Railroad Ad- 
ministration claims to the contrary, in the case of most roads. 


WORK OF CAR COMMITTEES 


The Trafic World Washington Bureau 


Local car service committees of the American Railroad As- 
sociation in their reports to the commission on car service for 
the last week indicate that transportation conditions are show- 
ing improvement and that labor is becoming more efficient. The 
campaign in the interest of prompt release of equipment and 
prompt loading to capacity is being pushed by the committees in 
all parts of the country, according to the reports. 

At New York twenty-one solid trains were made up during 
the week. The committee reported that several consignees had 
been embargoed for failure to unload promptly and 149 em- 
bargoed cars were disposed of. Terminal and switching service 
was reported as practically normal. Fifty-three floats were han- 
dled py the Delaware, Lackawanna & Western at its Hoboken 
bridge. The committee reported that this established a record. 
Five hundred and thirty cars were interchanged with the Pennsyl- 
vania by the New Haven, this being the maximum number de- 
livered in any one day since April 1. Five hundred and seven 
open top empties were moved by float to the D. L. & W. from 
the New Haven to relieve the westbound situation on the latter 
road. 

At Philadelphia the committee reported a normal number 
of switching crews in service on all roads. Eight hundred and 
four cars were unloaded last Saturday afternoon and Sunday, 
467 by the railroads and 337 by consignees. 

The car supply for grain at Omaha was reported at about 
75 per cent of the requirements. 

At Minneapolis and St. Paul there has been considerable im- 
provement in conditions, according to the committee report which 
comments on the increased efficiency on the part of labor. The 
committee estimates that the efficiency of the employes has in- 
creased from 13 to 20 per cent in the last two months. 

Co-operation by the National Automobile Chamber of Com- 
merce, the Detroit Board of Commerce, and the Detroit Coal 
Exchange in inducing prompt release of cars and heavy loading 
was reported by the Detroit committee. 

Normal conditions were reported by the committees at Den- 
ver and Portland, Ore. At Denver 91 per cent of the authorized 
repair forces were working and the yard force was 100 per cent. 
The Portland committee estimated the efficiency of the car and 
motive department employes at 90 per cent and that of the yard 
employes at from 80 to 85 per cent. Special attention is being 
given to the movement of solid trains by the Louisville commit- 
tee, according to its report. The committee said there was no 
shortage of switching power. At Kansas City, according to the 
committee report, 38 solid trains of freight moved during the 
week. The committee reported the diversion to the Missouri Pa- 
cific of 29 cars of grain held by the C. B. & Q. on account of em- 
bargoes. The grain was destined to Galveston. Switching serv- 
ice at industries was reported as practically normal. Sixty-seven 
per cent of the required car supply for all commodities by all 
lines was furnished during the week at Kansas City, and cases 
of slow unloading of 102 cars were given attention. 

Reports made on the number of cars repaired were as fol- 
lows: New York, 471 bad order cars repaired on Sunday; Cin- 
cinnati, 600 cars a day being repaired; Kansas City, 11,531 cars 
repaired during week of August 28 as compared with 10,644 
the preceding week. 





The Trafic World Washington Bureau 


Telephone operating income for the month of May was 
$6,840,090, as compared with $6,588,028 in May, 1919, according 
to the monthly summary of reports of large telephone companies 
put out by the Commission. Revenues amounted to $40,616,778, 
as compared with $33,399,306 in May, 1919, and expenses, $31, 
062,493, as compared with $24,530,701 in May, 1919. 

Telephone operating income amounted to $6,888,072 in April, 
as compared with $6,963,280 in April, 1919, according to a com- 
pilation made by the bureau of statistics of the Interstate Com- 
merce Commission from reports of revenues and expenses made 
by 70 telephone companies having annual operating revenues 10 
excess of $250,000. Operating revenues increased from $31, 
735,883 in April, 1919, to $39,678,293 in April, 1920. Expenses 
increased from $22,566,139 to $30,081,967. 

For the four months ending with April operating income 
amounted to $29,488,279, as compared with $24,760,024 in the 
same period of 1919; operating revenues increased from $123, 
830,082 to $155,264,334; operating expenses rose from $90,367, 
791 to $115,093,245. 


Samples of The Daily Traffic World may be had for 
the asking. 
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INTERPRETATION OF TARIFFS 


(Nineteenth of a series of articles written for The Traffic World by 
R. R. Lethem) 

In order to accommodate the commercial operations of the 
country, the carriers have established what are known as tran- 
sit privileges—namely, tariff provisions which give to a shipper 
some privilege with respect to his shipment beyond the mere 
transportation of his goods from origin to destination at a 
stated rate. Such a privilege—-or it might more properly be 
called a right at this time, so firmly established have the vari- 
ous transit arrangements of the carriers become—is that of 
milling grain in transit. 

In order to illustrate the manner of using a milling-in- 
transit privilege on grain we will assume that we have a mill 
located at Arkansas City, Kan., on the tracks of the St. Louis- 
San Francisco Railroad. We receive an order from a dealer 
at Athens, Ga., for 300 sacks and 100 barrels of flour, a total 
weight of 49,400 pounds, to be shipped on or about September 
10, 1920. We find that we have on hand uncanceled billing cov- 
ering the inbound movement of wheat from Lorraine, Kan., 
located on the St. Louis-San Francisco Railroad, dated January 
5, 1920, to the extent of 60,000 pounds. Transit rules governing 
the milling-in-transit of grain at points on the St. Louis-San 
Francisco are published in St. L.-S. F. R. R. Tariff No. 1601-E, 
I. C. C. No. 7497, and under item 5, the provisions in effect at 
time of shipment from original point of origin will apply. 

Our tonnage having moved from Lorraine, Kan., on Janu- 
ary 5, 1920, the provisions of that tariff will govern, and, in 
accordance with item 75 thereof, for elevator or mill stops which 
contemplate the shipment leaving the possession of the carrier, 
as in the present instance, twelve months from the date of 
the freight bill covering the inbound shipment is the maximum 
time which will be allowed at transit point. 

Under item 30 of this tariff, transit privileges are defined 
as the stopping in transit of the commodities named in item 
50, at points between point of origin and final destination for 
the purposes set forth in item 35. 

In accordance with items 50 and 55, transit privileges are 
allowed under this tariff on wheat into the transit point, and 
flour, the product thereof after milling, may be forwarded from 
the transit point, milling being a transit privilege accorded 
shippers as per item 35. 

On the grain which moved into the transit point—Arkansas 
City, Kan.—the local rate has been paid, but in final settlement 
the through interstate rate on wheat or flour, whichever is the 
higher, arrived at in the manner outlined in paragraph B of 
item 70, in effect at time the shipment left original point of 
shipment, will be applied. 


Item 70, paragraph A, provides that when the transit point 
is on a direct line of movement as defined in item 127, the 
through rate from point of origin will apply and that where 
there is a specific through rate from point of origin to destina- 
tion on the kind of freight into the transit point, and a different 
through rate from point of origin to destination on the kind 
of freight out of the transit point, the higher rate will apply. 

Item 127 states that when transit station is intermediate 
on a direct line between point of origin and final destination, no 
extra charge will be made for the transit privilege, except as 
otherwise provided, but that when the transit point is not inter- 
mediate on a direct line, extra charges, as shown in items 130, 
132 and 135, will be assessed for out-of-line service, except as 
provided in paragraphs (c) and (d) of item 127 and in items 
175 to 755, inclusive, of section 2, while item 175 provides that 
on traffic originating at points on the St. Louis-San Francisco 
or beyond, destined to stations on the St. L.-S. F. or beyond, 
when the transit point is a station on the St. L.-S. F. on direct 
route to market, no charge will be made for the transit privi- 
leges defined in item 30, except as otherwise provided. 


Arkansas City, the point at which our mill is located, it will 
be observed from the map, is not intermediate on a direct line 
between point of origin and the final destination within the 
meaning of the transit tariffi—Memphis, Tenn.—and a back or 
out-of-line haul is necessary, and therefore an out-of-line-haul 
charge must be paid, unless it is otherwise provided in section 
2. Through rates from points in Kansas on the St. Louis-San 
Francisco to Athens, Ga., are based on the Memphis combina- 
tion, and therefore Memphis is to be considered the final des- 
tination of the shipment within the meaning of the transit 
tariff, under the provisions of item 5 thereof, which provides 
that when final destination is on a connecting line and through 
rates are based on combination rates, the basing point will be 
considered the final destination within the meaning of the 
tariff. Item 225 of section 2 provides that no extra charge for 
back or indirect haul will be made on shipments originating 
at stations Beaumont Jct., Kan., to Ellsworth, Kan., index Nos. 
214 to 244, inclusive, destined to points on the St. L.-S. F. or 
beyond to which through rates are published. Lorraine, Kan., 
is Index No. 242, and therefore no extra charge for back or 
indirect haul will be made on our shipment. 

Arkansas City, Kan., however, not being in a direct line of 
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movement between point of origin and final destination, the 
through rate from point of origin to destination—namely, Mem- 
phis, Tenn.—unless it is the higher of three rates—namely, the 
rate from point of origin to transit point, origin to destination, 
or transit point to destination—will not apply, section (b) of 
item 70 providing that when the transit point is not in a direct 
line of movement as defined in item 127, the rate to be assessed 
will be that applicable on the grain or product (whichever is 
higher), in effect on date of shipment from point of origin to 
transit point, or origin to destination, or transit point to des- 
tination, whichever is the highest. 


Let us now determine what rate is to be applied for the 
haul to Memphis, which will necessitate our checking a rate 
on both wheat and flour, carloads, from Lorraine to Arkansas 
City—i. e., the rate from point of origin to transit point; the 
rate on wheat and flour, carloads, from Lorraine to Memphis— 
i. e., the rate from point of origin to destination; and the rate 
on wheat and flour, carloads, from Arkansas City to Memphis— 
i. e., the rate from transit point to destination, the final destina- 
tion within the meaning of the transit tariff. 


Rates on grain and grain products, carloads, both intrastate 
and interstate, from Lorraine to Aranksas City are published 
in St. Louis-San Francisco Tariff No. 79-E, I. C. C. No. 7322. 
The interstate rate is the rate to be used, as Note 1 of item 
70 of St. L.-S. F., I. C. C. No. 7497, the transit tariff, provides 
that in determining the rate applicable under the rule carried 
in paragraph (b) thereof, only interstate rates on interstate 
shipments will be considered as factors, and we are dealing 
with an interstate shipment. Under I. C. C. No. 7322, the inter. 
state rate on wheat, carloads, from Lorraine to Arkansas City 
is 25% cents per 100 pounds, as per section 1, page 13, this 
being the rate for 192.1 miles, the distance from Lorraine to 
Arkansas City, as per St. L.-S. F. Tariff No. 1259-D, I. C. C. No. 
7548, to which tariff reference is made for table of distances 
in item 140 of I. C. C. No. 7322. The rate on flour, carloads, is 
also 25% cents per 100 pounds, the wheat rate being applicable 
on wheat flour under item 165, to which item reference is made 
on page 13 under the column headed “grain and grain products 
and seeds.” The application of the wheat rate on flour under 
item 165 is subject, however, to the provisions of item 160, to 
which reference is made by reference mark circle one. Item 
160 provides that the basis named in item 165—namely, the 
application of the wheat rate on wheat flour—is to be applied 
only when lower than rates obtained by the use of the fifth 
class rates named in the tariff. The fifth class rate from Lor- 
raine to Arkansas City is 6914 cents per 100 pounds. The rates 
shown above have been increased in accordance with the in- 
crease supplement filed under Ex Parte No. 74. 


Under Special Permission No. 50450 of August 21, 1920, the 
Interstate Commerce Commission granted the carriers authority 
to publish on one day’s notice revised rules covering the mini- 
mum weights on grain and grain products. 


The minimum weight on flour under these rules is 48,000 
pounds; except when marked capacity of car is less than 48,000 
pounds, the marked capacity, but not less than 40,000 pounds 
per car, will apply, or when the car is loaded to full space ca- 
pacity, actual weight will apply, and as this minimum weight 
applies in connection with both the commodity rate on flour 
and the fifth class alternative rate, 25% cents is therefore the 
rate from Lorraine to Arkansas City. 


Rates on wheat and flour, carloads, from both Lorraine and 
Arkansas City to Memphis are published in St. Louis-San Fran- 
cisco Tariff No. 1559-B, I. C. C. No. 7502. The rate on wheat, 
carloads, from Lorraine, Index No. 1832, is 43 cents per 100 
pounds and the rate from Arkansas City, Index No. 1865, is 38% 
cents per 100 pounds. On wheat flour, carloads, the wheat rate 
is applied in accordance with item 222, column D, page 5, of 
this tariff, to which item reference is made on page 50, on 
which page the rates on wheat are published. These rates are 
not to be applied, however, if higher than the cereal product 
rate, in accordance with reference mark 13, shown on page 23, 
reference to which is made in item 222, on page 5. Reference 
mark 13 provides in part that where reference is made thereto, 
the rate bases named on pages 4 to 6, inclusive, apply only 
when lower rates are obtained than are provided for in item 
95. Under item 95 cereal products rates will apply on wheat 
flour, the rates to Memphis being 961% cents from Lorraine and 
97 cents from Arkansas City. 

However, as under the emergeicy minimum weights the 
minimum in connection with both rates is the same, the wheat 
rates published on page 50 of the tariff are the rates from 
Lorraine and Arkansas City to Memphis. 


The highest of the three rates prescribed under paragraph 
(b) of item 70 of St. L.-S. F. Tariff 1601-E, I. C. C. No. 7497, for 
application when the transit plant is not in a direct line of 
movement between point of origin and final destination within 
the meaning of that tariff, i. e., Memphis, being the rate on 
flour, carloads, from point of origin, Lorraine to final destina- 
tion, Memphis, namely, 43 cents per 100 pounds, this rate is 
the rate to be applied for the movement of the shipment as 
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far as Memphis. The above referred to rates have been in- 
creased under Ex Parte Docket 74. 

Under the emergency minimums the minimum weight to be 
applied in connection with the rate to Memphis on the milled 
product, flour, is the minimum on flour into the transit point, 
namely, 48,000 pounds, with certain exceptions based on capac- 
ity of car furnished, but our shipments weighing 49,400 pounds, 
actual weight, will be charged for. There being no through 
rate published from point of origin of our shipment to Athens, 
it is necessary to base our rate on the lowest combination via 
route shipment moves. Through rates from points in Kansas 
to the southeast are based on either the Memphis combination 
or the combination over the Ohio River crossings, Cairo and 
Thebes, Ill., being representative. However, inasmuch as under 
St. Louis-San Francisco Tariff No. 1559-B, I. C. C. No. 7502, the 
rates to Cairo and Thebes are the same as to Memphis from 
Lorraine and Arkansas City, while the rates from Cairo and 
Thebes to Athens are 5 cents higher than from Memphis, ship- 
ments should move through Memphis. 

The rate from Memphis to Athens on flour, carloads, is 36% 
cents per 100 pounds, as published on page 52, Index 75, of 
F. L. Speiden’s Southeastern Grain Tariff No. 94, I. C. C. No. 
357, the minimum weight being the same as that applying in 
connection with the rate into Memphis. 

The through rate, therefore, to be applied on the shipment 
is 79% cents per 100 pounds at actual weight of 49,400 pounds. 

Our tonnage from Lorraine into the transit point, Arkansas 
City, consists of 60,000 pounds, and the milled products shipped 
out of the transit point weigh 49,400 pounds. Under item 100 
of the transit tariff, transit privileges are allowed on outbound 
weights equal to actual inbound weight into transit station, less 
the loss in treatment or manufacture as shown in item 90 and 
excess of actual inbound weight (less deduction for loss) over 
outbound weight will be credited by the issuance of tonnage 
slips and applied against subsequent shipments. Under item 
110, when products are shipped in containers and representative 
freight bills for the products are surrendered to cover gross 
or authorized estimated weight of products and containers, the 
same rate will apply on the containers as on the products, and as 
our shipment consists of flour in sacks and barrels, the gross 
weight thereof plus the loss in manufacture, in accordance with 
item 90, namely 1 per cent when wheat is milled into flour, 
must be deducted from the inbound tonnage. A total weight 
of 49,899 pounds must be surrendered, leaving a balance of 
10,101 pounds to be applied on subsequent shipments. 








* 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
& Z 





TRANSPORTATION AND DELIVERY OF GOODS 


Seizure of Goods: 

(Supreme Court of Florida.) Where goods are delivered to 
a common carrier for transportation, and the consignor, being 
present where the goods are, attempts to sell and to actually 
deliver the goods to a person there present, in violation of fed- 
eral law, an apparently lawful seizure of the goods by federal 
officers as an incident to the arrest of the consignor for violating 
the federal law in attempting to unlawfully sell and deliver the 
goods, exempts the carrier from liability for the value of the 
goods, where the seizure amounts to a vis major, and the carrier 
is not at fault in the premises.—Hammers vs. Southern Express 
Co., 85 So. Rept. 246. 

Every contract for the transportation of goods by a common 
carrier is subject to a proper exercise of the police power of 
the state in which the shipment is made and to the federal au- 
met over the subject matter and the means of transportation. 

bid. 
LOSS OF OR INJURY TO GOODS 
Insurer: 

A common carrier of goods is liable as an insurer for the 
value of the loss of or damage to goods received for shipment 
and damaged in transit or not delivered at destination to the 
consignee, unless, without its fault. such injury or non-delivery 
is prevented by an act of God or by a public enemy or by the 
inherent nature of the goods or by the law or by the person 
entitled to the goods or his agent.—lIbid. 

Negligence: 

(Supreme Court of Appeals of Virginia.) While a carrier is 
exempt from liability if the act of God is the proximate and 
sole cause of loss, the carrier is liable if its negligence concurs 
in and contributes to the loss, as where negligent delay in a 
shipment produces a condition where act of God causes injury. 

Merchants’ & Miners’ Transp. Co. vs. L. J. Upton & Co., Inc., 
103 S. E. Rept. 616. 
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Where the defendant carrier on receipt of a shipment of 
potatoes in December agreed to immediately deliver them to 
connecting carriers, but failed to do so for nearly a week, and 
the potatoes were damaged by freezing, the question whether 
the carrier’s negligent failure to make immediate delivery of the 
shipment as agreed, concurred with the act of God, so as to 
make it liable held under the evidence for the jury.—Ibid. 
Connecting Carrier: 

Defendant carrier is not liable for failure to deliver a ship- 
ment of potatoes to a connecting carrier, where it was informed 
by plaintiff that connecting carrier would send its steamer for 
the shipment, and the connecting carrier, knowing that the ship- 
ment was ready, failed to do so.—Ibid. 

(Circuit Court of Appeals, Ninth Circuit.) An action for 
damages caused by negligence of one of connecting carriers can 
be treated as one for damages against the delivering carrier for 
failure to deliver in accordance with the terms of the contract.— 
McGinn vs. Oregon-Washington R. & Nav. Co., 265 Fed. Rept, 81. 
Carmack Amendment: 

The Carmack amendment (Comp. St. 8604a, 8604aa) -denied 
to the initial carrier the privilege it formerly had to contract 
against its liability as agent for connecting carriers, and created 
an obligation on its part to carry to destination an interstate 
shipment, though no contract was entered into between the 
parties, so as to render it liable for loss or damages occasioned 
by connecting carrier.—Ibid. 

The Carmack amendment. (Comp. St. 8604a, 8604aa) does not 
make a connecting carrier agent of the initial carrier or of 
another connecting carrier, or render it liable for loss occasioned 
by other connecting carriers, for which it is in no way account- 
able primarily.—Ibid. 

Where bill of lading issued by initial carrier, which under 
the Carmack amendment (Comp. St. 8604a, 8604aa) is the con- 
tract for the entire shipment, requires notice of misdelivery to 
fix liability of any of the carriers, the terminal carrier is bound 
by the contract to deliver the shipment in accordance with its 
terms and is liable for loss or injury preventing such delivery, 
though occasioned on the lines of the connecting carrier.—lIbid. 





Personal Notes 





W. D. McVey, who was re- 
cently appointed assistant gen- 
eral freight agent of the Michi- 
gan Central Railroad at Buffalo, 
began railroading in 1898 as 
messenger boy in the Michigan 
Central telegraph office at De- 
troit, Mich. After a few months 
he was transferred to the traffic 
department and in 1904 was sent 
to Bay City as rate clerk in the 
office of the assistant general 
freight agent, later becoming 
commercial agent of the Blue 
Line. In 1909 he was made 
assistant chief clerk to the gen- 
eral freight traffic manager of 
the N. Y. C. lines in Chicago, 
and when that office was dis- 
continued he went to Toledo as 
commercial agent of the On- 
tario Central Despatch. In 1915 

the O. C. D. line was dissolved 

and Mr. McVey then took a po- 
sition with the Michigan Central at Toledo as traveling freight 
agent. He was appointed commercial agent at Toledo in 1917 
and general agent at the same point in 1920, which position he 
held until he was sent to the Buffalo office. 








E. F. Anderson is appointed freight claim agent, in charge 
of loss-and-damage and overcharge claims, of the El Paso & 
Southwestern System and Morenci Southern Railway Company, 
with headquarters at El Paso, Tex., succeeding the former gen- 
eral claim agent, W. S. Dawson, appointed assistant general 
freight agent on May 1. S. L. Lockwood is appointed traveling 
freight and passenger agent, with headquarters at Kansas City, 
Mo. 

J. H. Shaw is appointed general freight and passenger agent 
of the Arkansas & Louisiana Missouri Railway Company, with 
office at Monroe, La., and will assume full charge of all traffic 
department matters, freight and passenger, heretofore handled 
by R. R. Renfrow, auditor. 

Whitman P. Steele is appointed traveling freight agent ol 
the Central of Georgia Railway Company, with headquarters al 
New York, vice F. C. McCrary, resigned to engage in other 
business. 

S. W. Hansen is appointed commercial agent of the Water- 
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September 11, 1920 


loo, Cedar Falls & Northern Railway Company, with office at 
Waterloo, Ia., vice T. J. Cleary, resigned. 

A. B. Bierdeman is appointed general agent, freight depart- 
ment, of the Toledo, St. Louis & Western Railroad at Chicago. 

The Briscoe Motor Corporation, Jackson, Mich., announces 
that W. M. Zerby, formerly chief clerk to the traffic manager, 
Michigan Central Railroad, at Chicago, is appointed its traffic 
manager. 


J. F. Harris, general traffic 
manager of the Temtor Corn 
and Fruit Products Company, 
with headquarters at St. Louis, 
entered railroad service in the 
general freight office of the 
Texarkana & Fort Smith Rail- 
road at Texarkana, Tex., in 1901. 
He served as office boy, cotton 
clerk and stenographer to the 
general freight agent. He was 
transferred to Kansas City in 
1906 as stenographer to the as- 
sistant general freight agent of 
the Kansas City Southern Rail- 
road. He was successively ex- 
port clerk and rate clerk in the 
general freight department of 
the Kansas City Southern and 
entered the service of the St. 
L. I. M. & S. at St. Louis in 
1909 as stenographer and clerk 
to the assistant general freight 
agent. He was made chief 
clerk to the general freight agent in 1910 and appointed assist- 
ant -general freight agent of the St. L. I. M. & S. at St. Louis 
January 1, 1914. On consolidation of the Missouri Pacific and 
the St. L. I. M. & S. in 1915, he was made assistant general 
freight agent of the Missouri Pacific System in charge of south- 
western territory and Mississippi Valley rates. He became 
traffic manager of the Best-Clymer Manufacturing Company, St. 
Louis, May 1, 1919. The latter company has been absorbed by 
the Temtor Corn and Fruit Products Company, which will op- 
erate corn syrup and preserving plants at St. Louis, Mo., Gran- 
ite City, Ill., Penn Yan, N. Y., and South Fort Smith, Ark. 








R. M. Dozier has been elected president of the Union Rail- 
way Company of Memphis, Tenn. Mr. Dozier has been assistant 
freight traffic manager of the Missouri Pacific at Chicago. 

I. T. Williams, traffic and assistant sales manager for Dr. 
P. Phillips, fruit shipper, Orlando, Fla., is leaving that position 
to become general manager of the Manatee County Growers’ 
Association, Bradentown, Fla. F. A. Rankin succeeds him with 
Dr. Phillips. 

The Traffic Club of Chicago will have an outing at the Rock 
Island Golf Club, Rock Island, Ill., September 17, at the invita- 
tion of A. R. Ebi, traffic manager, Deere & Co., Moline, Il. 








CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bidg., New York, N. Y 
Practical Instructions gee by im ert Traffic Managers. No 
Export’ s — use of tari as a plied to Domestic, Import and 
—— TEXT MATTER includes ae changes in 
egu ations, up to date, in loose-leaf form. 
Personal wy - 4 Mall. 
Correspondence ici 


s aan 
Night Classes. 
Prospectus Free. 











of the First Fifty Pierce-Arrow 
48 trucks are still running after 8 years. 


Pierce 
Arrow 


This extraordinary record is unique in motor truck 
experience. It can be duplicated by no other truck made. 
Send for a copy of ‘‘The First Fifty” 

The Pierce-Arrow Motor Car Company Buffalo N Y 








You can get the day’s important traffic news every 
working day in the year through THE DAILY 
TRAFFIC WORLD. 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER iN DEMAN® 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates Ser 
classified advertisements ars as follows: First insertion, $1.00 Pew 
line; minimum charge, $3.00; succeeding insertions, per Tine, 50e; 18+ 
> to the line; numbers and abbreviations counted as w 

6 point type: payable in advance. Answers to keyed advertiseme te: 
forwarded free and all correspondence held in strict confidence. 
TRAFFIC WORLD, 418 South Market Street, Chicago, II. 


POSITION WANTED—As traffic manager or assistant. 
A. R. T. 245, Traftic World, Chicago, III. 


POSITION WANTED—By thoroughly seasoned Traffic Manager 
and Rate Analyst, broad experience case preparation and presentation 
state and Federal Commission. Last eight years civic and industrial 
association. Age thirty-five. Satisfactory references. Address K. E. 
R. 251, Traffic World, Chicago, III. 











Address: 








WANTED—Young man as assistant to Traffic Manager. Prefer 
man experienced in rates, claims, routing and billing of sheet metal 
products. Location, Aurora, Ill. Excellent future. State age, full 
experience and salary expected. Replies confidential. Lyon Metallic 
Manufacturing Co., Aurora, Ill. 





WANTED—Traffic Man for Oil Company; must be familiar with 
rates. State experience, age and salary expected. Address O. M. M. 
247, Traffic World, Chicago, Il. 





WANTED—Competent traffic man for Chamber of Commerce 
work. State in detail education, experience and salary expected. Ad- 
dress H. F. Barkerding, Chairman, 148 Eastbay St., Charleston, S. C. 





WANTED—Experienced tariff and rate man for industrial traffic 
department in Canadian city. State age, experience and salary ex- 
pected. Address L. G. O. 243, Traffic World, Chicago, ID. 





WANTED—Live, aggressive Chamber of Commerce in Pennsyl- 
vania city wishes to secure services of man of broad business training 


problems, capable of organizing and operating efficient traffic and 
industrial bureau. Exceptional opportunity for right man. Answer 
A. R. T. 241, Traffic World, Chicago, Ill., giving particulars regarding. 
aualifications, age and salary expected. 


POSITION WANTED—Certified Traffic Manager available, experi- 
enced railroad, commercial; technical, nen practical, record of 
yon Young, ambitious. Address E. E. D. i397, Traffic World, 

icago, 


WANTED—Position as traffic manager, by a man thoroughly ex- 
rerienced, twenty years’ railroad traffic, six years’ industrial with 
Board of Trade. Good executive; understands Act to regulate com- 
merce and practice before Commission. Have handled many vases 
and some important ones successfully. Desire connection with some 
large industry or progressive Board of Trade. Address “Experience,’’ 
Traffic World, Chicago, Ill. 


POSITION WANTED—F. E. Connett, age 33, married, freight 
traffic manager and rate and claim specialist for eight years, now open 
for responsible position _with reliable firm. Have executive ability. 











cient correspondent. I will quickly learn your business and produce 
Highest reference. Interview desired. Residence address, 
123 East Lyndale Ave., Vincennes, Ind. 


FOR SALE—Two cars No. 1 6x8—8 ft. oak, sawed railroad ties. 
One car 7x9—8 ft. hewed ties. Ready for immediate shipment. L. E. 
Pearson, Edwardsburg, Mich. 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
state railroad commissions and transportation companies in pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and to 
promote, conserve and protect the commercial and transportation 
interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
W. H. Chandler President 

Manager Transportation Bureau, Boston Chamber of Com- 

merce. 
C. E. Childe Vice-President 

Manager Traffic Bureau, Omaha Chamber of Commerce. 
Edwin C. Wilmore Treasurer 

Traffic Manager, Sefton Mfg. Corporation, 1301 W. 35th St., 

Chicago, IIl. 
Joseph H. Beek 

5 North La Salle St., Chicago, III. 
Edward F. Lacey 

5 North La Salle St., Chicago, IIl. 


ARTHUR B. HAYES 


ATTORNEY AT LAW 
Colorado Sullding, Washingten, D. C. 
of Justice as 


Fermer Momber ef the Department 
Selleiter ef internal Revenue 


Interstate Commerce Litigation a 
Specialtv 


GEORGE A. HAMMA, LL.B. 
LAWYER 
COMMERCE COUNSELOR 


Loss, Camage and Overcharge Claim Ad- 
jJuster. Freight Traffic Expert. 
Interstate Commerce Cases a Specialty. 
1335-1336 Union Trust Buliding 


Phone Main 2080. CINCINNATI, O. 


Executive Secretary 


Assistant Secretary 
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RECIPROCAL DEMURRAGE 


Editor The Traffic World: 

One cannot help but appreciate the worth of the Open 
Forum in your valued publication, for the many discussions on 
various topics are not only interesting but educational as well. 
In the issue of August 28 the reciprocity measure on demurrage 
comes as a suggestion well worthy of thoughtful consideration 
by the shipping public, because a measure of this kind would 
afford a source of protection against unreasonable deiays by the 
carrier. 

Under the present conditions, it is a one-sided transaction, 
for the shipper or consignee must pay the penalty for a violation 
of the demurrage rule. But how often, oh how often, is a buyer 
compelled to pay premiums because of constant delayed ship- 
ments, and I am sorry to say that of late it has been “delay” 
in capital letters. While it may be possible to retaliate in some 
cases by filing claim, the result does not justify the cost of action. 

In this connection, permit me to call attention to the na- 
tional storage and demurrage rules, paragraph B, page 2, which 
provides that when shipments are marked “from” showing the 
consignor’s name and address, the carrier is expected to notify 
consignor “in case of tincalled for or refused shipments, after 
the prescribed time has expired.” Should the agent or carrier 
be not so inclined, the shipper must pay storage or demurrage 
charges, if you please, until it comes to light through the activi- 
ties of someone outside of the carrier’s organization. Does this 
seem like fair and impartial treatment? Is not the shipping 
public entitled to some consideration, or, call it co-operation? 
It seems not, and therefore it would seem only just that some 
reciprocal measure be granted. 

Heretofore it has been the carriers’ cry for co-operation 
from the shipper as a cure for some evils. Evils there are, we 
must admit, but it is not entirely on the side of the shipping 
public, and the writer believes that a few manifestations of this 
co-operative spirit on the part of the carriers will go a long way 
toward producing a remedy for the conditions in transportation. 
However, if this cannot be obtained, believe it would be only 
fair to inaugurate reciprocal measures. 

Robt. L. Heide, Traffic Manager, 
James Mfg. Co. 
Fort Atkinson, Wis., Sept. 7, 1920. 


EXPRESS SERVICE 


Editor The Traffic World: 

An article by Frank E. Williamson on express service in 
your issue of August 21 presents the views of a theoretical, 
rather than a practical, traffic man, and if he were engaged in 
the active work of getting freight in and out of a manufacturing 
plant, his viewpoint would change materially. Mr. Williamson 
starts out with the statement that “the American Railway Ex- 
press Company is really doing a freight business.” Well, why 
not? Fundamentally the express business is a handling of 
“freight” from warehouse door at receiving point to warehouse 
door at point of delivery, passenger train schedule. Express 
means dispatch. If the American Railway Express Company is 
stowing shipments in freight cars which cannot and do not 
move on passenger train schedule, but, on the contrary, move 
on freight train schedule, inasmuch as it is charging the higher 
rate calling for greater dispatch, it is defrauding the public. 

Is it Mr. Williamson’s idea that this fast service should 
be confined to light packages such as hats and silk stockings? 
If so, a suggestion to shift a great volume of tonnage to the 
parcel post where as good, if not better, dispatch can be ob- 
tained, would be consistent rather than a hint that shippers 
should refrain from using the express company for pieces over 
200 pounds each. To argue conservation of car space as a rea- 
son for this embargo is ridiculous. There are any number of 
shippers in the steel line who can give shipments of 300 to 
500 pounds which do not take up any more space than a hat 
box. In connection with the shipments of heavy freight which, 
according to the traffic commissioners, should be embargoed, 
shippers of such are frequently the recipients of wire orders 
reading, “breakdown, rush through, ship express.” Is such 
business to be turned down because the one express company 
we have arbitrarily refuses to accept because it weighed over 
200 pounds? In my opinion it is more a lack of man power 
than equipment that causes them to place these embargoes, and 
incompetent help that causes the broken packages. It is con- 








ceded that there is a lack of equipment, which accounts in a 
measure for the congestion at their terminals. This will un- 
doubtedly be one of the first things to be remedied by the rail- 
roads (?). Now that they have come into their own and com- 
petition is restored, we may reasonably look for big improve: 
ments in service from both railroad and express companies. 
The chief reason, in the writer’s opinion, for the indifferent 
service being rendered, is the apathy of the management. It 
would seem that, taking the attitude of the monopolists, they, 
with all the monopolists’ arrogance, have concluded that “we’ll 
get all this business anyway, we’ll take what we want as we 
want it and handle it as we please.” 

I question their right, and also that of the railroad, at will 
to embargo, in the first place, without showing sufficient cause 
and giving due notice. If embargoes are to be continued, they 
should be issued on approval of the Interstate Commerce Com- 
mission or other competent body after sufficiently showing that 
such embargoes are necessary. They should apply first, on non- 
essentials and should not apply until at least twenty-four hours 
had elapsed after published notice. 

The solution of the express business, to my mind, is to take 
it out of the hands of the present incumbents and make it ob- 
ligatory for the railroads of the country to institute an express 
department, to the end that every passenger train should have 
one or more express cars on it in addition to the solid train 
of express cars that may be necessary. 

Inasmuch as the railroad companies now make a fat profit 
without doing any of the real work, such an arrangement might 
serve to cut out the “middleman’s” profit and give the public 
a better service. 

L. J. Burns, Traffic Agent, Sizer Forge Co. 

Buffalo, N. Y., Sept. 3, 1920. 


DELAY BY CARRIERS 


Editor The Traffic World: 

I think someone has started something that ought to result 
in obtaining the desired results from the Commission. That 
something ought to start pretty quick, because it seems that 
the carriers are getting more lax in their getting shipments 
through on time. 

I heartily agree with the various traffic officials who have 
expressed their own cases and troubles, and now I would like 
to say something of my own recent case. 

On July 24 one of our mills just three hundred miles away, 
shipped to Detroit a carload of sewer pipe. That was forty-two 
days ago. At the present writing said car is still on the road 
somewhere. As I have been personally over this route, I can 
see no reason why this car should be delayed, but what “come- 
back” has a shipper in a case of this kind? It would be quite 
a different matter if we had this car on our track for the same 
number of days, and we would readily hear of it from the car- 
rier, resulting probably in our sidetrack being embargoed. 

The carriers have sent out notices to shippers and con- 
signees requesting prompt unloading of equipment—how many 
posters appear in the railroad yard offices requesting the em- 
nloyes to exercise their utmost along the same line. Those of 
the industrial traffic world who have the opportunity to get 
around the country in search of their material can readily see 
why this “reciprocal demurrage” should become a law, and 
blamed quick, especially on seasonable products. 

Mr. Finley has cited a case of a car consuming forty-seven 
days for a trip of 750 miles. Wonder how three hundred (300) 
miles for the same number of days would affect him? 

I, like all your other coniributors, would greatly appreciate 
seeing this in The Open Forum; also the views of others affected 
by the same malady. 





M. I. Overlin, Traffic Manager, 
Cadillac Clay Co. 
Detroit, -Mich., Sept. 3, 1920. 


RECIPROCAL DEMURRAGE 


‘ditor The Traffic World: 

The articles published in The Traffic World regarding re- 
ciprocal demurrage are most timely. Numerous carriers are 
trying to put in effect a $10 per day demurrage tariff again. 
During the war the shippers and receivers of freight stood for 
most anything that would help to release the equipment, but 
now that business is getting back to normal I am glad to read 
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Merchants and Miners Transportation Co. 
Established 1854 


Havana Line—Freight Service 


Norfolk, Va., to Havana, Cuba—Direct 
Fast Steel Ships Scheduled to Sail Every 10 Days 
General Cargo Solicited 
Steel S. S. “Quantico” Oct. 6th 
Steel S. S. “Indian” Oct. 16th 
Steel S. S. “Quantico” Oct. 26th 


For Space, Rates and Information, Apply to 


A. E. PORTER, General Agent, Norfolk, Va. 


L. T. FOWLER, Commercial Agent M. V. MOLANPHY, General Agent 
511 Oliver Building, 534 Manzana de Gomez, 
Pittsburgh, Pa. lavana, Cuba 


A. W. GRAVES, Manager, Baltimore, Md. 


»> FAST FREIGHT SERVICE = 










—betwe2:—— 
NORFOLK and WEW YORK 
——via—: ~ 


Old Dominion Transportation Co. 


Steamers Leave New York Tuesday, Thursday and. Saturday 
Steamers Leave Norfolk Tuesday, Thursday and Saturday 


General Cargoes Solicited. No Embargoes via This Line 


Rates Apply Only On Port-to-Port Traffic 
D. A. WINSLOW, L. J. UPTON, A. WINSLOW, 
Pres. & Gen. Mgr. Vice-Pres. Vv. P. & Asst. Gen. Mgr. 
For Rates and Information, Apply to 


D. B. McLEOD, H. B. NEECE, W. S. GUILLAN, Agt., 
General Agent, Traffic Manager, Pier 26, North River, 
Norfolk, Va. Norfolk, Va. New York, N. Y. 


Ste  « 





THOMAS F. FLYNN, Inc. 
General Adjusters, Traffic Experts 


Under the Personal Supervision of 
THOMAS F. FLYNN 
Former Chief Adjuster of Adams Express Co. 


74 Broadway New York, N. Y. 


Three Cook Tariff Files 


These No. B9 Cook Tariff Files are each 
fully equipped with 


No. 9 Eight frame section. 

No. 90 Slide shelf. 

No. 65 Nine tray section for cancelled 
supplements. 

No. 42 Storage section. 

No. 135 Sanitary leg base. 


Each file has a capacity of about 300 tariffs. 


They are all in excellent condition—prac- 
tically as good as new. Write for quotations 
on one or more of these files. 


LEVER BROTHERS Co. 


Purchasing Dept. Cambridge, Mass. 
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FREIGHT CARS 
For Sale 


Twenty (20) rebuilt Standard Gauge Box 


Cars equipped with refrigerator car doors 
and 60,000 lb. capacity all-steel trucks. 


Subject to any desired inspection. 
Chicago delivery, 6 to 10 days. 


FAIRBANKS, MORSE & CO., 


Purchasing Department Chicago, Illinois 


NORTH AMERICAN CAR C0. 


327 So. La Salle Street 
CHICAGO, ILL. 


TANK CARS 


For Long Term Lease During 
September and October 


Branch Office 
TULSA, OKLA. 


COFFEYVILLE,KAN. 


ShOPS | 81 UE ISLAND, ILL. 














MEMBER OF 


CONTAINER CLUB 


TRADE MARK 


QUALITY MARK 
A SYMBOL 


of quality—the mark of a high endeavor in 
the industry of manufacturing corrugated 
and solid fibre shipping boxes. 


A GUIDE 


to the purchaser—the knowledge that his 
container is a product that will fulfill every 
transportation demand. 


A PLEDGE 


to the shipping public—of the maintenance 
of a high standard of fibre shipping cases 
and the raw materials entering into their 
construction, 


A FREE SERVICE 


The service of the Traffic Dept., Research Laboratory 
and Statistical Bureau is offered to shippers, carriers 
and consignees in all problems of designing, using 
and sealing corrugated and solid fibre containers, 
without charge. Let us help you. 


THE CONTAINER CLUB 


An Association of Corrugated and Solid 
Fibre Box Manufacturers 


608 S. DEARBORN ST. CHICAGO, ILL. 
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that shippers and receivers are again taking interest in what 
the carriers intend to do. There is no doubt that it is a poor 
tariff that does not work both ways. 

We are large receivers of flour, and most of it comes from 
the northwest, especially from around Minneapolis. In one 
week we received 12 cars which’ were shipped during a period 
beginning April 12 to July 12, and carriers threatened to put an 
embargo against us if we did not unload these cars in a few 
days, and if we failed to unload would fine us $10 per day for 
holding their equipment. That threat just fitted the occasion. 

We asked the carriers if they were willing to pay us $10 
per day for the length of time cars were unreasonably delayed 
in transit. They replied that would be impossible and unrea- 
sonable. We advised them that it would be just as unreason- 
able to expect us to unload these cars in forty-eight hours. 

One of these cars shipped April 12 from Minneapolis arrived 
at Greenville on the P. R. R. May 29 and was held there until 
August 1, when it was finally floated to the L. I. R. R., the last 
leg of the journey, about 10 miles from destination. One car 
was shipped June 12 and another June 22 and one car July 
6, also one July 10, all from the same mill, arriving here in one 
day. This naturally brings about a bunching claim, but the 
Interstate Commerce Commission upholds the carriers. The 
Commission says that not more than forty-eight hours are al- 
lowed on any one car. The bunching tariff rule 8, section B-2, 
reads in part: “That consignee shall be allowed such free time 
as he would have been entitled to had the cars been delivered 
in accordance with daily rate of shipment.” 

The carriers, with the support of the Interstate Commerce 
Commission, claim that a bunching of cars of this kind only 
entitles the consignee to forty-eight hours’ free time on the first 
car, forty-eight hours on the second car, after the first car re- 
ceived its forty-eight hours, and so on. 

Therefore, the bunching of the five cars would allow a con- 
signee only ten days’ free time to unload, regardless that they 
were shipped over 120 days apart. This is another mysterious 
and unjust way of applying the demurrage tariff. 

I would enjoy if other traffic managers who had similar 
experiences during the time when the railroads cleaned up the 
accumulation of the recent strike, and if there is not an op- 
portune time to revise the demurrage tariff so that it not only 
does justice to the railroads—clad in hazy phrases as it is— 
but also to the shippers or consignees at the same time. 

Brooklyn Masterbakers’ Purchasing Association, Inc., 
Per C, F. Adam, Traffic Manager. 
Brooklyn, N. Y., Sept. 2, 1920. 


CONTROL OVER SECURITIES 


The Trafic World Washington Bureau 


The test of whether tte Interstate Commerce Commission 
is to have exclusive control of the regulation of issues of se- 
curities by the railroads, as provided in the transportation act, 
will be made first in the Ingham Circuit Court of Michigan, 
under the terms of a stipulation submitted to the Michigan pub- 
lic utilities commission by counsel for the New York Central 
Railroad Company. However the case is decided there, an ap- 
peal will be taken to the United States Supreme Court. 

This course of handling the question of exclusive federal 
jurisdiction raised by the Michigan commission was announced 
at the hearing, September 7, before Director of Finance W. A. 
Colston, on the application of the New York Central for ap- 
proval of its bond issue of $25,000,000. The hearing was a con- 
tinuation of that begun August 30, and at which request for a 
hearing on the question of jurisdiction was made by the Mich- 
igan commission. 

R. G. Cary, counsel for the New York Central, informed 
Director Colston that after the Michigan commission had re- 
quested to be heard, the company suggested that the matter be 
taken up first in Michigan. Under the terms of the stipulation 
agreed to by the state and by the company, suit will be brought 
against the New York Central by the Michigan commission to 
recover penalties provided for by the law of Michigan in cases 
where railroads issue securities without approval of the state 
commission. This action will be instituted immediately after 
the Interstate Commerce Commission has issued its order on 
the application. 

Director Colston read a telegram from the Michigan com- 
mission under date of September 3 to the effect that it under- 
stood that the New York Central was willing to make applica- 
tion for approval of the issue before the Michigan commission, 
if the federal body would indicate that that be done. Mr. Cary 
said he did not know where the Michigan body got authority 
for such a statement. The federal commission wired the state 
commission that it could not see its way clear to request ap- 
plicants to file applications with state commissions. 

The question of whether the commission allowed for dis- 
posing of the $25,000,000 bond issue—approximately 3% per cent 

was not too high, was raised by Director Colston. As a 
result it was decided to hold another hearing on September 10 
for the purpose of giving representatives of the railroad com- 
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pany and J. P. Morgan & Co. an opportunity ‘to testify as to 
the amount of the commission. 

Director Colston brought out that in the last ten years 
commissions ranging from 1 to 1% per cent were paid for the 
marketing of similar bond issues, and he asked why it was 
necessary to allow 3% per cent now. He said it seemed to be 
a matter of public policy to inquire into the cause for the in- 
crease. Mr. Colston further discussed the feasibility of the 
railroad company having gone direct to bond purchasers and 
thus having eliminated “the middle man.” 

Mr. Cary replied that it would not be practical for the 
New York Central to sell its bonds “piecemeal.” 

“Your suggestion is that we act as bankers,” he continued. 
“We have no means of handling such an issue as this directly 
with the public. The whole issue must be sold at once. You 
should look at it as the issuing of a single promissory note. We 
want all of it or none.” 

Director Colston also asked that the applicant file with 
the Commission the list of names of the persons comprising 
the syndicate through which J. P. Morgan & Co, disposed of 
the bonds. He said this was desired so that the Commission 
would have some means of checking up as to whether there 
were any intercorporate relationships which are prohibited by 
the transportation act. 


SPECIAL PERMISSION AMENDED 


The Trafic World Washington Bureau 


The Commission, September 9, amended Special Permission 
No. 50480, under which Ex Parte No. 74 supplements were 
permitted to be corrected on one day’s notice, so as to permit 
corrections to be made in passenger tariff supplements, on one 
day’s notice. The amended order, which also embodies amend- 
ments dated August 11 and August 18, has additional language, 
the purpose of which is to make definite and certain that no 
special supplements taking advantage of the decision in Ex 
Parte No. 74 shall be filed on anything other than the original 
special permission which provided for five days’ notice on such 
tariffs. Only corrections in the special supplements may be 
made on one day’s notice. 


PROVISIONS OF SECTION 23 


The Shipping Board has sent to all ship operators and ship- 
building companies a statement setting forth the provisions 
of section 23 of the merchant marine act which provides for 
owners and builders of vessels obtaining exemption from the pay- 
ment of war and excess profits taxes if the amount exempted is 
put into ships which have been approved by the board. Persons 
or corporations desiring to take advantage of the exemption 
provisions are required to submit full information to the board 
as to specifications, etc., as well as the route in which the 
builder plans to put the ship. The board also requires that 
the vessels shall be constructed in accord with the rules of the 
American Bureau of Shipping. 


OCEAN RATE AGREEMENT 


The Trafic VU'orld Washington Bureau 


Representatives of shipping Board operators have been hold- 
ing conferences in Tokio, Japan, with Japanese shipping cor- 
porations and representatives of American lines, in the last 
week, with a view to forming a rate conference under which 
uniform ocean freight rates on the Pacific and to Atlantic ports 
may be established, according to Shipping Board officials in 
Washington. 

It is the purpose of the Shipping Board to arrive at an 
understanding as to rates on the Pacific, as has been done on 
the Atlantic, so that rate cutting may be avoided. It is unde?- 
stood that the conferences in Japan have been successful and 
that the Japanese lines have practically agreeed to enter the 
conference, but that they are opposed to extending the agree 
ment to the Atlantic. 

Substantial agreement on rates for the Pacific has been 
reached. It is planned to make effective November 1 a new 
schedule of rates averaging about 10 per cent above the present 
rates. On raw silk, grains, cereals, porcelain and earthenware, 
however, the rates will be slightly under the other rates. 


SECTION 28 CONTROVERSY 


Cc. J. France, executive secretary of the port of Seaitle. 
has replied to the recent statements made by Chairman Ben- 
son of the Shipping Board, in a letter to Mr. France as to Sec 
tion 28 of the merchant marine law. Mr. France say that “the 
heart of the objection raised by Pacific coast ports to Section 25 
is: “First—It leaves foreign vessels engaged in all trades out 
of AtJantic ports on an equal basis of competition with American 
vessels. 

‘‘Second—It leaves foreign vessels coming to Atlantic ports 
from the Orient on the same basis of competition with America? 
vessels coming to Atlantic ports from the Orient. : 

“Third—At Pacific ports foreign vessels, owing to the pret 
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erential clause, cannot compete on an equal basis with American 
vessels. 

“We submit such a situation will not aid in upbuilding the 
American merchant marine. It oniy affects 16 per cent of the 
American merchant marine in any event. Further, its total 
result will not be to subsidize the American merchant marine, 
but to subsidize Atlantic ports at the expense of Pacific ports. 

“At a conference in Tacoma on August 9, attended by the 
most representative men of the Pacific Northwest, the fore- 
going was practically the unanimous sentiment. 

“T fully appreciate that certain of the American operators 
of Shipping Board vessels out of Pacific Coast ports were de- 
sirous of having Section 28 incorporated in the merchant ma- 
rine act. These gentlemen honestly believe that Section 28 
will assist in building up their transpacific business out of Pa- 
cific Coast ports. If their position was sound, the American 
merchant marine operated by them would be benefited. As I 
have pointed out, this represents but a small percentage of the 
total merchant marine. 

“There is a world-wide philosophy in the fable of the man 
who killed the goose that laid the golden eggs. That fable is 
applicable to the present situation. A great commerce is grow- 
ing on the Pacific. The Pacific Coast ports of the United States 
are on natural trade routes, to which much of this shipping 
would naturaally flow. Build at these ports a tariff wall which 
does not exist at Atlantic ports and you create an artificial 
barrier that will divert this trade from its natural course. I 
am staisfied, therefore, that when Section 28 is put into opera- 
tion those companies who have enjoyed a large shipping to the 
Far East in vessels allocated to them by the Shipping Board 
will find that the great bulk of the business has gone to At- 
lantic ports. There will be then an increasing difficulty to fill 
the space in the 113 Shipping Board vessels now operating out 
of Pacific ports; and, finally, the Shipping Board will have to 
put those vessels at the ports to which the business has been 
diverted. That this is inevitable should be clear to any student 
of political economy who knows that trade always follows the 
line of least resistance. 

“Therefore, it is my opinion that it is not even in the in- 
terests of the companies operating Shipping Board vessels out 
of Pacific Coast ports that Section 28 be made effective. 


“IT repeat again, our opposition to Section 28 lies solely in 
one major fact. We have presented this fact to you, not in a 
controversial spirit, but rather hoping that you would see our 
point of view, and, seeing our point of view, recognize its 
merit. That point is: Section 28 affects primarily only the 
small percentage of Shipping Board vessels operating out of 
Pacific Coast ports to the Orient. It permits foreign carriers 
engaged in transpacific traffic to compete with American car- 
riers at Atlantic ports on an equal basis. It prohibits foreign 
carriers from competing with American carriers in the trans- 
pacific business on an equal basis when they come to Pacific 
Coast ports. It therefore creates an artificial trade barrier at 
Pacific Coast ports which does not exist at Atlantic Coast ports. 
As trade follows the line of least resistence, the Pacific trade 
will go to those ports where no barriers exist. In consequence, 
Section 28 will divert trade from Pacific Coast ports to At- 
lantic Coast ports; in consequence, foreign carriers will carry 
the same tonnage as before. Instead of bringing it to Pacific 
Coast ports they will take it to Atlantic ports. Final result: 
The American merchant marine will gain no new tonnage, but 
the Pacific Coast will lose the tonnage it has enjoyed to the 
Atlantic Coast. This loss will ultimately result in the Shipping 
Board taking from the American operators a large proportion 
of the 113 Shipping Board vessels previously allocated to Pacific 
Coast ports. For the Shipping Board must place its vessels at 
those ports where the business is found.” 


BRIEF IN GROCERS’ CASE 


The Traffic World Washington Bureau 


The wholesale grocers are endeavoring to obtain an order 
from the Commission prohibiting meat packers (big as well as 
small) from shipping groceries in refrigerator cars with meats, 
claiming that such groceries obtain expedited service. The 
Interior Iowa Packers intervened against the prayer of the com- 
plaint and have submitted a brief in support of their side of 
the controversy and in answer to the brief of the wholesale 
grocers recently filed. The Interior Iowa Packers have not 
agreed with the Department of Justice to retire from the grocery 
business by a consent decree, as have the big packers, and they 
say the case is important to them, as they intend to continue 
in the grocery business unless compelled to retire by legal or 
economic necessity. In the brief they say that there is no direct 
evidence relating to the Iowa situation and no wholesale grocer, 
residing at the points where the Interior Iowa Packers are 
located, testified at the hearing. 

It is denied that the record shows that refrigerator cars 
give groceries better service than merchandise cars. But, as- 
suming for purposes of argument that the groceries in refrig- 
erator cars do get a more expedited service than groceries in 
merchandise cars, the Interior Iowa Packers in their brief argue 
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that the Commission is without power to issue an order dc- 
manded by the grocers and that the carriers should be pro- 
hibited from shipping groceries in packers’ refrigerator Cars, 
because the grocers do not demand or ask for the same service, 
and, since the case is based on discrimination, no discrimination 
can exist unless the same service is demanded. The grocers 
say they do not demand the same service, and, in fact, the car- 
riers have offered them the same service under the same con- 
ditions they offer the packers. 

The next point in the brief is that if there is any dis- 
crimination it is not “undue” because, if there is expedited 
service, as the grocers say there is, it is for the benefit of the 
public. Moreover, it is beneficial to the carrier to ship gro- 
ceries in refrigerator cars, because it is the most economical 
way of shipping groceries by a jobber, and the new transporta- 
tion act requires the carriers to transact their business in the 
most economical and efficient manner. Shipping groceries in 
refrigerator cars straight from jobbing plants rather than through 
the freight houses of the carriers also relieves the freight houses, 
and the record shows that the freight houses now are very con- 
gested and could not stand more traffic, they say. 

The brief is written by Walter E. McCornack, attorney for 
the Interior Iowa Packers. 


UPPER MISSISSIPPI BARGE SERVICE 


To discuss ways of obtaining improved transportation fa- 
cilities on the upper Mississippi River, a conference of repre- 
sentatives of shippers will be held in Minneapolis, September 22, 
as a result of the efforts of L. B. Boswell, commissioner of the 
Quincy (Ill.) Freight Bureau, who wrote shippers on the upper 
Mississippi asking whether they thought the matter of ob- 
taining a better barge service along the river was worth while 
taking up in conference. John J. Esch of La Crosse, Wis., who 
has taken an active interest in the subject, will be invited to be 
present. 

Mr. Boswell says that between St. Louis and New Orleans 
an excellent barge line is maintained which is proving of great 
benefit to shippers. It was established by the government. 
What reason there is why Quincy and other northern cities 
should not profit by a like line connecting St. Paul and Minne- 
apolis to New Orleans Mr. Boswell says he does not know. 

Those to whom letters were sent by Mr. Boswell were W. P. 
Trickett, Minneapolis; H. Mueller, St. Paul; C. A. Bolton, Wi- 
nona, Minn.: W. W. West, La Crosse, Wis.: W. H. Martin, Duw- 
buque, Ia.; L. C. Webster, Clinton, Ia.; George M. Cummins, 
Davenport, Ia.; A. R. Ebi, Moline, Iil.; Leo E. Golden, Bur- 
lington, Ia.; J. E. Negus, Ft. Madison, Ia.: Industrial Associa- 
tion, Keokuk, Ia.; H. A. Scheidker, Hannibal, Mo.; C. D. Center, 
Quincy, and John J. Esch, La Crosse, Wis. 





EXPORT BILL OF LADING HEARING 


The National Industrial Traffic League, whose bill of lading 
committee has made its recommendations to the Commission in 
Docket No. 4844, in the matter of bills of lading (export bill of 
lading) in view of the fact that other organizations have also 
given consideration to this matter, has, in order that all inter- 
ested may have an opportunity to present their views, called a 
general conference, to be held at the rooms of the Traffic Club, 
La Salle Hotel, Chicago, at ten o’clock a. m. (Chicago time), 
Saturday, September 18, for a preliminary discussion, in order, 
if possible, to harmonize conflicting views so that the shipping 
interests as represented in the conference may present a unified 
appearance at the hearing before Commissioner Woolley Sep- 
tember 20. If the scope of the hearing on the twentieth should 
be widened to embrace other features than the export bill of 
lading, there will be an opportunity to present further views at 
the hearing in Washington October 4. 


ABROGATION OF TREATIES 


The Trafic World Washington Bureau 


Whether or not the government had taken any action toward 
abrogation of the commercial treaties affected by the provisions 
of section 34, of the merchant marine act, could not be ascel- 
tained this week. Inquiries at the White House and at the 
Department of State failed to elicit any information on the 
subject. It was said at the White House that information on 
the matter should come from the State Department and at the 
State Department officials declined to say what had: been done. 

Under the terms of the section involved, the President was 
directed to give notice, within ninety days after approval 0 
the act, to foreign governments having commercial treaties with 
the United States that this country intended to revoke prov! 
sions of such treaties prohibiting the United States from giviné 
American shipping preferential treatment through the impos 
tion of discriminatory customs duties on foreign vessels, 0 
discriminatory tonnage dues. The time limit fixed in the acl 
expired September 3. State Department officials estimate that 
between twenty-four and twenty-seven commercial treaties may 
be affected by the provisions of section 34. 





mm! 
= 


ww 


rder, 
yping 
ified 
Sep- 
ould 
ll of 
VS al 


ward 
sions 
scer- 

the 

the 
n on 
t the 
ione. 


al of 
with 
rovi- 
iving 
| posi- 
s, or 
» act 
that 
may 





September 11, 1920 THE TRAFFIC WORLD 509 


SHIP VIA PROVIDENCE 


Avoid Congestion or Delays. 


Direct to |iverpool and Manchester 


STEAMSHIP LAKE FANDANGO SAILING ABOUT SEPTEMBER 25TH. 


STEAMSHIP LAKE FALUN SAILING ABOUT OCTOBER 15TH. 
New York Export Rates apply to shipside by waybilling freight to Harbor Junction, R.I. No lighterage or cartage. 


PROVIDENCE-ATLANTIC LINE 


GILMARTIN & COMPANY, Managing Agents, U. S. Shipping Board. 


Hospital Trust Bldg., Providence, R. I. or E. C. SOUTHWICK, Traffic Manager. 
77 Broad Street, New York City. Providence Chamber of Commerce. 


FREIGONHT RATES 


We are publishers of the following Standard All-Rail Freight Rate Guides 


United States Edition ont se: 








EASTERN EDITION WEST ES ee eeae Camm Zprrion 
New York, Philadelphia, Chicago, St. Louis, Montreal, Toronto, 
Boston and New England Cleveland and Detroit Hamilton and London 


All above are loose-leaf editions—All changes in Rates and Classifications supplied free of charge. 
SOE TZLER’S GUIDE, INC., Rochester, N. Y. 


(Established 1913) 


KEITH TYPE “A” TANK CARS 


For Sale Repaired 
and and 
For Lease Rebuilt 





MANUFACTURERS OF 


All Classes of Steel Railroad Cars, Steel Undertrames 
Forgings and Car Parts 


Our new and modern plant, located at Hammond, Indiana, affords excellent facilities 
for rebuilding and repairing Railway. Equipment 


Keith Railway Equipment Company 


General Offices: Peoples Gas Building, Chicago, Illinois 
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COAL FOR OHIO CITIES 


The Trafic World |\Vashington Bureau 


Representatives of northern Ohio cities, coal operators, and 
the railroads have reached an agreement whereby a supply of 
domestic coal will be assured the cities without modification 
of Service Order No. 10, under which priority is given to move- 
ment of coal to the northwest via the lakes. A conference in 
regard to the matter was held in Cleveland September 3. The 
conference grew out of the hearing before the Commission 
August 30 when protests of Cleveland and Akron representatives 
against Service Order No. 10 were heard. Chairman Clark 
recommended that the representatives of the cities involved 
and the coal operators and the railroads get together. 

Under the agreement the bituminous coal operators will 
pledge themselves to furnish sufficient quantities of coal to 
take care of domestic needs. The distribution will be in the 
hands of local committees appointed by the Chamber of Com- 
merce or other civic organizations. 

Although no official announcement has been made by the 
Commission, it is understood that the plan agreed upon has its 
approval, 


COAL FOR UTILITIES 
The Trafic World Washington Bureau 


The Arcadia Coal Company and eleven other coal operators 
in Bell, Knox, and Harlan counties in eastern Kentucky have 
asked the federal court at Covington, Ky., for an injunction for- 
bidding the United States, the Interstate Commerce Commission, 
and the Louisville & Nashville from enforcing the part of the 
Commission’s Service Order No. 9, giving preference and pri- 
ority in the supply and movement of cars to carry coal for public 
utilities. 

The complaining operators, in their application for a re- 
straining order, asserted that the Commission's order was based 
on a condition that did not constitute an emergency within the 
meaning of Congress when it enacted the car service section of 
the transportation act, authorizing the Commission in time of car 
congestion and other untoward transportation conditions to give 
orders for preference and priority in the supply and movement 
of cars. Chief Counsel Farrell appeared for the Commission. 


COAL FOR CHICAGO 


The Trafic World Washington Bureau 


The Commission has not issued any order with respect to 
movement of bituminous coal to Chicago in response to a tele- 
graphic appeal to .President Wilson from William O’Rourke, 
secretary of the Independent Coal Dealers’ Association of Chi- 
cago. Numerous appeals of this character are being received 
by the service bureau of the Commission, but it is understood 
that the Commission is following the policy of leaving such 
matters for adjustment between the cities and the coal operators 
and the carriers, as was done in the cases of Cleveland and 
Akron, Ohio. O’Rourke, in his telegram to the President, asked 
that the chief executive intercede with the Commission for 
Chicago in behalf of a priority order on coal from West Virginia. 
western Pennsylvania, Ohio, and Kentucky. 

Secretary Tumulty wired a reply directing the association 
to take up the matter with the Chicago car service commission. 
WANT LARGER DIVISIONS 

The Trafic World Washington Bureau 

New England railroads, other than those connected with 
carriers operating outside that territory, such, for instance, as 
the Boston & Albany, have asked the Commission to give them 
larger divisions out of the joint rates they have in partnership 
with railroads in other parts of the country. In a formal com- 
plaint, No. 11,756, Bangor & Aroostook vs. Aberdeen & Rockfish, 
they aver that in the 1920 advanced rate case, decided July 29, 
the Commission gave the railroads of the eastern district rates 
which will give them $25,000,000 in revenue in excess of what 
they would have received if the complaining roads had not been 
grouped, for rate-making purposes, with other railroads in 
Official Classification territory. 

Another fundamental declaration in the complaint and 
prayer is that, “from a careful study of the best information 
available, and on the basis of current costs and revenues, it is 
estimated that the operations of the complainants for the year 
ending August 31, 1921, will yield an aggregate net railway 
operating income of less than $14,000,000—an amount approxi- 
mately $36,000,000 less than 6 per cent return on their aggre- 
gate property investment accounts, and approximately $18,- 
000,000 less than the amount necessary to meet their fixed 
charges.” 

The New England carriers, in their complaint, do not indi- 
cate how much of an increase in divisions they think the Com- 
mission should make. They merely point to the fourth para- 
graph of the first section of the interstate commerce law, and 
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the sixth paragraph of the fifteenth section of the same statute. 
The first mentioned paragraph requires railroads to establish 
through routes, just and reasonable rates, and equitable di 
vision thereof’ as between the carriers participating therein. 
The second paragraph mentioned authorizes and requires the 
Commission, in the event the railroads are unable to agree upon 
the divisions, to say what would be equitable distribution of the 
money obtained in the conduct of business under the joint rates. 
It says: 

In so prescribing and determining the divisions of joint rates 
* * * the commission shall give due consideration, among othe 
things, to the efficiency with which the carriers concerned are op- 
crated, the amount of revenue required to pay their respective oper 
ating expenses, taxes, and a fair return on their railroad property 
held for and used in the service of transportation, and the im- 
portance to the public of the transportation services of such car- 
riers and also whether any particular participating carrier is an 
originating, intermediate or delivering line, and any other fact wo: 
cireumstance which would ordinarily, without regard to the mileag: 
haul, entitle one carrier to a greater or less proportion than anothe: 
carrier of the joint rate, fare or charge. 

The paragraphs relating to the making and dividing of 
joint rates were strengthened at the recent session of Congress 
by giving the Commission a wider discretion in making di- 
visions of rates, the thought being that the regulating body 
should have the power, in effect, to say to a prosperous carrier 
that it should give a larger share of the joint rates to a less 
prosperous partner because their joint enterprises were of prime 
necessity to the people not merely living along the lines of the 
prosperous roads, but to the people whose homes and businesses 
were adjacent to the less prosperous, provided that the iess 
prosperous roads were efficiently managed. 

The demand of the New England carriers is based on thx 
assumption that the people and interests of New England are of 
importance to the nation and that the maintenance of ther 
railroads is as essential to the country as the maintenance of 
the more prosperous lines, but that owing to the shortness of 
the haul and the high terminal costs, divisions of rates on a 
mileage prorate will not give the New England carriers money 
enough for their proper maintenance. The New England car- 
riers in their complaint set forth their belief that they were en- 
titled to an annual net railway operating income of $50,296,485. 
That would be 6 per cent on an aggregate property investment 
account of the petitioning carriers totaling $838,274,769. 

In the three years ending June 30, 1917, the test period for 
figuring compensation to the railroads while they were under 
federal control, the complaining carriers achieved an averase 
annual net operating income of $35,175,077. During the 26 
months of federal control they earned an aggregate average 
annual net operating income of only $4,477,989. During the six 
months immediately following the conclusion of federal control 
they suffered a net railway operating deficit estimated at $13.- 
500,000. 


These untoward conditions the New England earriers at- 
tribute to the peculiar geographic, industrial and economic 
conditions affecting the rail transportation in their territory par- 
ticularly to the fact that they are to an unusual degree or'c- 
inating and terminating lines. As such originating and term- 
inating lines the complaint alleges unit operating costs are 
necessarily higher than the unit operating costs of the railroads 
in the rest of the country. They allege that the higher unit 
operating costs are not now properly reflected in the divisions 
of the joint rates, hence their petition for an exercise by the 
Commission of the power to make equitable division. 

This is the first time the railroads in a particular district 
have moved, in a mass, against the carriers in another, or in 
all other parts of the country. In effect, the complaint, it is 
believed, is a notice that the New England roads believe they 
are, in effect, branches of the big systems in the other parts of 
the country, performing important terminal services for them, 
for which they are inadequately paid, and that they believe the 
rest of the country thinks they are of such importance to it 
that the Commission would be warranted in requiring their con- 
nections to give them a larger share of the money paid by 
the public for the performance of joint enterprises. 


While the transportation bill was under discussion in Con- 
gress, senators and representatives, by reason of the greal 
amount of talk about the “weak sister’ railroads, were greatly 
interested in suggestions as to how the “weak sister” phase of 
the subject could be handled. Senator Cummins suggested gov- 
ernment ownership of all the rights of way and the rails, just 
as the public owns the wagon roads. Chairman Clark susg- 
gested that the Commission could deal with the weak sister 
roads by means of divisions. That suggestion was adopted. 
The Commission received practically complete power to deal 
with the subject, the language of the fifteenth section being re- 
garded as authorizing it to do almost anything it thinks wise. 
in dividing joint rates, so as to enable participants to earn 4 
reasonable return on investment, regardless of mileage pro rate 
rules. 

According to the complaint, or petition, applicants operate 
more than 90 per cent of the mileage in New England. The 
only carriers that are not complainants are the Boston & Al- 
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PORTLAND, 
OREGON TRANSFER COMPANY 


Established in 1868 
General Transfer and Storage Business 
| Special attention given merchandise stock and storage accounts, 


| carloads for distribution. 
| ment and reforwarding by express or parcel post. 


Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, etc. 


EXPORT SPECIALISTS 





WAR RISK 


LEAVE IT ALL TO us} 


COLLECTIONS 


THROUGH RATES 
MARINE INSURANCE 


CONSULAR ARRANGEMENTS 


RAIL and OCEAN 


[eon RA Covering Shipments by 
to All Parts of the World 


JUDSON FREIGHT FORWARDING CO. 


om CHICAGO NEW YORK _ BOSTON 
oe OR LOS AN 


LOUIS NEW LEAN 
Foreign Agencies in All Principal Cities and Ports in Euro 


PHILADE 
Gains 


BAe DETROIT PITTSBURGH 
FRANCIS SEATTLE 
Asia, Africa, Australasia, China, Japan, South America, 


Philippine Islands, etc. 


Carry a Stock Near Your Trade 
INSURE PROMPT DELIVERIES 


350,000 square feet of the most modern 
warehouse space. 

Insurance rates as low as 15c. 

Negotiable receipts issued. 


Carload shipments made. on telegraphic 
orders. Empty cars always available. 
L. C. L. Shipments made to all trunk lines 
without expense of cartage. 


Take Advantage of the Rates in Transit 


Chicago Storage & Transfer Co. 


CINCINNATI, OHIO 
J. C. BUCKLES TRANSFER COMPANY 


67 Plum Street 


carlots and we can re-ship from Cincinnati 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 
Teaming of Every mee Delivery Service and Carioad 


OREGON 


Less carloads for city delivery, reship- 


| Excellent facilities for reshipping without cartage. 





No switching charge on carload shipments. 


HANNIBAL, MISSOUR I 
Stillwell Cold Storage Co. | 


STORING — FORWARDING — DISTRIBUTING | | 


from cold or common storage 
Shipping Facilities Unsurpassed 


5821 West 65th Street 
CHICAGO, ILL. 


SEATTLE TRANSFER CO. 


| |123 Jackson St. 
_ FREIGHT FORWARDING AND TRANSFER AGENTS | 


If you cannot ship on account of embargoes, send us your shipments in 


Seattle, Wash. 


Quick Distribution of all Pool Cars 
100,000 sq. ft. of warehouse space 
Warehouse-men and forwarders. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 
Insurance rate 
2 cents. Members of American Warehousemen’s Association ané | 
American Chain of Warehouses. 

Write for particulars. 


B. R. & P. WAREHOUSE, Inc. KING AND MAPLE 8Ts8 


EL PASO, TEXAS 


POOL CAR SPECIALISTS 
DISTRIBUTION 


INTERNATIONAL WAREHOUSE CO., Inc. 


200,000 Sq. Ft. Floor Space — Fireproof — Bonded — $200,000 Capital 
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bany, a part of the New York Central System, the Grand Trunk 
and the Canadian Pacific. 

The interests of the carriers mentioned lie more largely 
outside of than in New England, hence they are among the 
respondents or defendants. 

The New England carriers allege that, during the past four 
months they have urged on the most directly interested de- 
fendants “their rights to a more favorable readjustment of 
divisions of joint through rates, but have been unable to secure 
any action on the part of said defendants toward that end.” 
They further allege that the divisions received “have become 
and are unjust, unreasonable, inequitable, unduly prejudicial and 
otherwise-in violation of paragraph 4 of section 1, and para- 
graph 6 of section 15 of the interstate commerce act. 

Signers of the petition are the Bangor & Arostook, by H. J. 
Hart; Boston & Maine and its subsidiaries, by W. A. Cole; Cen- 
tral Vermont, by J. W. Redmond; Maine Central and its subsi- 
diaries, by C. H. Blatchford; New York, New Haven & Hartford 
and Central New England, by E. G. Buckland, J. C. Sweeney 
and W. L. Barnett; and Rutland Railroad Company, by E. W. 
Lawrence. . 

The defendants are all the other railroads in the country, 
beginning with the Aberdeen & Rockfish and Abilene & South 
ern and ending with the Zanesville & Western. 





Docket of the Commission 





Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


September 13—Phoenix, Ariz.—Examiner Keene: 
* 11525—Traffic Bureau of the Chamber of Commerce, 
et al. vs. Sou. Pac. et al. 
* 11532—Traffic Bureau of the Chamber of Commerce, 
et al. vs. Sou. Pac. et al. 
11353—Traffic Bureau, Chamber of Commerce, Phoenix, Ariz., vs. 
Sou. Pac. et al. 
a eee Corporation Commission et al. vs. Arizona Eastern 
et al. 


September 13—Washington, D. C.—Examiner Gartner: 
11510—Tanners’ Council of the United States of America et al. vs. 
Director General, as agent. 


September 13—New York, N. Y.—Chief Examiner La Roe: 
* 11623—In the matter of intrastate rates and fares of the New York 
Central R. R. Co. and other carriers in the state of New York. 


September 13—Butte, Mont.—Examiner Woodrow: 
11227—Hansen Packing Co. vs. Nor. Pac. et al. 


September 13—Atlanta, Ga.—Examiner J. E. Smith: 
11072—Atlantic Ice and Coal Corp. vs. Director General. 


September 13—Cincinnati, O.—Examiner Disque: 
11559—Harlan County Coal Operators’ Assn. et al. vs. Louisville & 
Nashville et al. 


September 13—Cincinnati, eer oy 
11607—The Ault & Wiborg Co. vs. K. O. & G. et al. 
10512—The Charles Boldt Paper Mills 3 | Fe a c. & St. L. et al. 
September 13—Pittsburgh, Pa.—Examiner Jewell: 
11537—Pittsburgh Crucible Steel Co. vs. Pa. et al. 
11539—Same vs. Same. 
September 13—New York, N. Y.—Examiner McQuillan: 
11382—American Mfg. Co. vs. Mo. Pac. 
11399—Mitsui & Co., Ltd., et al. vs. Great Nor. Ry., Director Gen- 
eral et al. 


September 13—Meridian .—Examiner Heid: 
11626—Tallulah Cotton Oil Co. vs. Mo. Pac. and Director Generzl. 


September 13—Philadelphia, Pa.—lExaminer Mullen: 

11615—E. I. DuPont de Nemours & Co. vs. Director General, as 
agent, P. & R. Ry. 

11616—Same vs. Director General, as agent. 

11617—Same vs. Director General, as agent, Pa. R. R. 

tego vs. Director General, as agent, West Jersey & Seashore 
R. R. eta 

11618, Sub. No. 1—Same vs. Director General, as agent. 

11618, Sub. No. 2—Same vs. Director General, as agent, 
River hm R. 

11618, Sub. No. 3—Same vs. Director General, as agent. 

11618, Sub. No. 4—Same vs. Director General, as agent, Erie R. R. 
et al. 


September 14—Atlanta, Ga.—Examiner J. E. Smith: 
11344—Speir & McKay vs. Louisville & Nashville et al. Fourth 
Section Applications 458, Nashville, Chattanooga & St. Louis Ry. 
and Western & Atlantic R. R.; 1548, Southern Ry., and 1952. 
Louisville & Nashville R. R. 
September 14—Chicago, Ill—Examiner Gerry: 
1598—The Jackson Iron and Steel Co. vs. D. T. & I. et al. 
September 14—Pittsburgh, Pa.—Examiner Jewell: 
~~" aries Steel Co. of America vs. B. & O. and Director Gen- 
eral. 
11538—Same vs. Pa. R. R. and Director General. 
September 14—New York, N. Y.—Examiner McQuillan: 
11543—Shibakawa & Co., Inc., vs. P. & R. et al. 
September 15—Chicago, Il]l.—Examiner Gerry: 
11642—The Cudahy Packing Co. vs. Director General. 
11540—Armour & Co. vs. Director General. 
11467—Swift & Co. vs. Director General. 


Phoenix, Ariz., 


Phoenix, <Ariz., 





Raritan 


September 15—Natchez, Miss.—Examiner Heid: 
11410—Rumble & Wensel Co. vs. Director General. 
11595—Same vs. Same. 
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CHANGES IN DOCKET 

The hearing set for Chicago, September 11 
the National Industrial Traffic League against the carriers 
(Docket No. 11545), has been postponed by the Commission on 
the representation of Chairman MacLaren, of the League’s com- 
mittee on liability clauses in railroad leases and sidetrack agree- 
ments, and counsel for the League, that there is a probability 
of agreement with the carriers within thirty days. 

Hearing in 11528, Abrasive Company vs. Grand Trunk Rail- 
way of Canada et al., assigned for September 8 at Philadelphia 
before Examiner Mullen, was cancelled and reassigned for hear- 
ing September 11 at Philadelphia before Examiner Mullen. 

Hearing in 11569, Edward E. Marshall and Minor C. Keith, 
trading as Edward E. Marshall, vs. Director-General, as agent, 
assigned for September 9 at Washington, D. C., before Examiner 
Gartner, was canceled. 

Hearing in 11387, General Chemical Company vs. Terminal 
Railroad Association of St. Louis et al., assigned for September 
10 at New York, before Examiner McQuillan, was canceled. 

The first hearing on the export bill ef lading which is to be 
formulated under the provisions of the transportation act will 
be held before Commissioner Woolley in the Congress Hotel at 
Chicago, September 20, instead of at Washington, as originally 
announced. A later hearing will be held in Washington October 
4. Chicago packers requested that hearings be held in Chicago. 





September 15—St. Louis, Mo.—Examiner Archer: 
11433—Monsanto Chemical Works vs. Pa. R. R. and Director Gen- 


eral. 
—_— Sub. No. 1—Same vs. New York Central and Director Gen- 
eral. 
11434—Same ws. Southern Pacific Co. et al. 
11434, Sub. No. 1—Same vs. Canadian Pacific and Director General. 
11435—Same vs. Wabash et al. 
September 15—Sandusky, O.—Examiner Barclay: 
11368—The Jarecki Chemical Co. vs. B. & O. et al. 
September 15—Pittsburgh, Pa.—Examiner Jewell: 
11378—Oliver Iron and Steel Co. vs. P. & L. E. et al. 
September 15—Allentown, Pa.—Examiner Mullen: 
111922—The Lehigh Valley Light & Power Co. vs. Director General! 
as agent, Lehigh & New England R. R. 
September 15—New York, N. Y.—Examiner McQuillan: 
11555—Chevrolet Motor Co. of California vs. Director General, A. T 
& S. F. et al. 
11570—Same vs. Same. 
September 16—Cairo, Ill.—Examiner Disque: ' 
11529—Cairo Assn. of Commerce vs. Chicago, St. Paul, Minneapolis 
& Omaha et al. 
11530—Same vs. Illinois Central et al. 
September 16—Montgomery, Ala.—Examiner J. E. Smith: 
11634—F airfield Lumber and Coal Co. vs. Birmingham Sou. et al. 


September 16—Spokane, Wash.—Examiner Woodrow: 
11557—Falls City Mill and Feed Co. vs. O. S. L. et al. 
11557, Sub. No. 1—Shewbart & Brown vs. Oregon-Wash. R. R. & 
Nav. et al. 
11599—Council Lumber Co. vs. O. S. L. et al. 
11608—Pioneer Lumber Co. et al. vs. C. B. & Q. et al. 
september 16—St. Louis, Mo.—Examiner Archer: 
(1612—Best-Clymer Mfg. Co. vs. Louisville & Nashville. 
11619—Acme Cement Plaster Co. vs. St. Louis-San Francisco ana 
Director General. 
11621—Same vs. Pere Marquette et al. 
11621, Sub. No. 1—Same vs. Same. 
September 16—Chicago, II].—Examiner Gerry: 
11561—Swift & Co. vs. Mo. Pac. et al. 
September 16—Monroe, Mich.—Examiner Barclay: 
11586—A mendt Milling Co. vs. N. Y. C. et al. 
September 16—New York, N. Y.—Examiner McQuillan: 
11592—W.. R. Grace & Co. vs. Director General, as agent, the Great 
Northern Ry. et al. 
11585—Harper, Marshall & Thompson Co., Inc., vs. Director Gen- 
eral, as agent. 
September 17—Spokane, Wash.—Examiner Woodrow: 
11597—F.. R. Woodbury Lumber Co. vs. D. & R. G. et al. 
11601—Potlatch Lumber Co. vs. C. M. & St. P. et al. 
11602—John Massar Lumber Co. vs. D. & R. G. et al. 


September 17—New Orleans, La.—Examiner Heid: 
11379—Penick & Ford, Ltd., vs. Director General. 
11462—Liberty Oil Co., Ltd., vs. Director General. 


September 17—Birmingham, Ala.—Examiner J. E. Smith: 
11637—Little Cahaba Coal Co. vs. Director General. 
11638—Same vs. Birmingham Southern et al. 


September 17—Jackson, Mich.—Examiner Barclay: 
11209—Peerless Portland Cement Co. vs. Mich. Cent. and Directer 
General. 
September 17—Chicago, Ill.—Examiner Gerry: 
11640—Swift & Co. vs. Director General. 
September 17—Providence, R. I.—Examiner Mullen: 
11565—Providence Fruit and Produce Exchange et al. vs. Director 
General. 
11565, Sub. No. 1—W. H. Blodgett & Co. vs. Director General. 
September 17—New York, N. Y.—Examiner McQuillan: 
11594—National Asbestos Mfg. Co. vs. Director General, as agent, 
the Central R. R. of N. J. 
11606—John E. Murray vs. Director General. as agent. 
September 17—St. Louis, Mo.—Examiner Archer: 
11489—Columbia Quarry Co. vs. Director General, as agent. East St. 
Louis. Columbia & Waterloo. 
11564—The Laclede Steel Co. vs. Director General, as agent, Chicago 
& Alton et al. 
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THE TRAFFIC SERVICE CORPORATION 


WASHINGTON 
COLORADO BUILDING 
Telephone, Malin 3840 


CHICAGO 


418-430 S. MARKET STREET 
Telephone, Harrison 8808 


Don’t Overlook This 
\ A JE don’t say to look us over, 


but if decided saving on 
your freight shipments is any 
object, we do say don’t over- 
look us because the 


Trans-ConrtINENTAL 
FREIGHT CoMPANY 


is fully equipped to render you real 
service and assure you real savings 
just as we have so many other ship- 
pers for more than twenty years. 


“Proof!’’ Well, here is one straw to 
show why. During the last three 
years our business has increased five- 
fold. 


A package or acar load, anything and 
everything for export,and Machinery, 
Automobiles, Household Goods, Pi- 
anos and Toys for domestic points. 
Better look over your requirements 
and look us over right now—you will 
find us ready to give you just the 
service you have hoped for. 


TRANS-CONTINENTAL FREIGHT Co. 
Export and Domestic Freight Forwarders 


Household Goods, Automobiles, Machinery, 
Pianos and General Merchandise 


General Offices: Chicago, 203 Dearborn Street 
Eastern Offices: New York, Woolworth Bldg. 


Boston, Old South Bldg. 
Buffalo, Ellicott Square 
Philadelphia, Drexel — 
Cincinnati Union Trust Bldg. 


Cleveland Hippodrome Bldg. 
Los Angeles, ‘= LW. Bid, 
San Francisco, M dnock Bldg. 


Seattle Alaska = 
Write the Nearest Office 
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Armature pit car with specially constructed water-proof hood, 
to ensure absolute dryness for mechanism 


Advanced engineering 
practice 


Every day sees new units 
added to the great fleets of “GA” 
cars that thread the railroads of 
every country. Back of every 
car stands the skill and experi- 
ence of an engineering staff that 
has pioneered in every new field 
of car construction. 


The progress of industry con- 
stantly demands new types of 
construction, each calling for the 
application of new prin- 


ciples, the overcoming 


GENERAL advice free on any 


\ W 


NERALAMERIGAN GARGoM 


7 OAL 4.02 8, y 
Subsidiary of The General American Tank Car Corporation 


of new obstacles. 


In solving innumera- 
ble problems, in mak- 
ing innumerable exper- 





3 
% 


iments, “GA” engineers have 
naturally evolved many pat- 
ented improvements that are ex- 
clusive with their product. 


We build, rebuild and repair 
railroad cars of all kinds, whether 
standard, specialty or industrial. 
The vast fund of information 
and engineering data that we 
have accumulated in years of 
successful car building is at the 
service of all car users. 
We furnish practical 


question of construc- 
tion. Write for infor- 
mation. 





General Offices: Harris Trust Bldg., Chicago, U.S. A. 


Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio 
Sales Offices: 17 Battery Place, N. Y.; 24 California St., San Francisco 
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